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prioritizing the planning for and deliv-
ery of activities designed to prevent
job loss, increasing the rate of reem-
ployment, building relationships with
businesses and other stakeholders,
building and maintaining early warn-
ing networks and systems, and other-
wise supporting efforts to allow long-
term unemployed workers to return to
work.

PART 683—ADMINISTRATIVE PRO-
VISIONS UNDER TITLE | OF THE
WORKFORCE INNOVATION AND
OPPORTUNITY ACT

Subpart A—Funding and Closeout

Sec.

683.100  When do Workforce Innovation and
Opportunity Act grant funds become
available for obligation?

683.106 What award document authorizes
the expenditure of funds under title I of
the Workforce Innovation and Oppor-
tunity Act and the Wagner-Peyser Act?

683.110 What is the period of performance of
Workforce Innovation and Opportunity
Act title I and Wagner-Peyser Act funds?

683.115 What planning information must a
State submit in order to receive a for-
mula grant?

683.120 How are Workforce Innovation and
Opportunity Act title I formula funds al-
located to local areas?

683.1256 What minimum funding provisions
apply to Workforce Innovation and Op-
portunity Act adult, dislocated worker,
and youth allocations?

683.130 Does a Local Workforce Develop-
ment Board have the authority to trans-
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dislocated worker employment and
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683.135 What reallotment procedures does
the Secretary use?

683.140 What reallocation procedures must
the Governors use?

683.145 What merit review and risk assess-
ment does the Department conduct for
Federal financial assistance awards made
under the Workforce Innovation and Op-
portunity Act title I, subtitle D?

683.150 What closeout requirements apply to
grants funded with Workforce Innovation
and Opportunity Act title I and Wagner-
Peyser Act funds?

Subpart B—Administrative Rules, Costs,
and Limitations
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tive rules apply to the use of Workforce
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Innovation and Opportunity Act title I
and Wagner-Peyser Act funds?

683.206 What administrative cost limita-
tions apply to Workforce Innovation and
Opportunity Act title I grants?

683.210 What audit requirements apply to
the use of Workforce Innovation and Op-
portunity Act title I and Wagner-Peyser
Act funds?

683.215 What Workforce Innovation and Op-
portunity Act title I functions and ac-
tivities constitute the costs of adminis-
tration subject to the administrative
cost limitation?

683.220 What are the internal controls re-
quirements for recipients and subrecipi-
ents of Workforce Innovation and Oppor-
tunity Act title I and Wagner-Peyser Act
funds?

683.226 What requirements relate to the en-
forcement of the Military Selective Serv-
ice Act?

683.230 Are there special rules that apply to
veterans when income is a factor in eligi-
bility determinations?

683.235 May Workforce Innovation and Op-
portunity Act title I funds be spent for
construction?

683.240 What are the instructions for using
real property with Federal equity?

683.245 Are employment generating activi-
ties, or similar activities, allowable
under title I of the Workforce Innovation
and Opportunity Act?

683.250 What other activities are prohibited
under title I of the Workforce Innovation
and Opportunity Act?

683.256 What are the limitations related to
religious activities of title I of the Work-
force Innovation and Opportunity Act?

683.260 What prohibitions apply to the use
of Workforce Innovation and Oppor-
tunity Act title I funds to encourage
business relocation?

683.266 What procedures and sanctions apply
to violations of this part?

683.270 What safeguards are there to ensure
that participants in Workforce Innova-
tion and Opportunity Act employment
and training activities do not displace
other employees?

683.275 What wage and labor standards
apply to participants in activities under
title I of the Workforce Innovation and
Opportunity Act?

683.280 What health and safety standards
apply to the working conditions of par-
ticipants in activities under title I of the
Workforce Innovation and Opportunity
Act?

683.2856 What are a recipient’s obligations to
ensure nondiscrimination and equal op-
portunity, and what are a recipient’s ob-
ligations with respect to religious activi-
ties?
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683.290 Are there salary and bonus restric-
tions in place for the use of title I and
Wagner-Peyser Act funds?

683.295 Is earning of profit allowed under
the Workforce Innovation and Oppor-
tunity Act?

Subpart C—Reporting Requirements

683.300 What are the reporting requirements
for programs funded under the Workforce
Innovation and Opportunity Act?

Subpart D—Oversight and Resolution of
Findings

683.400 What are the Federal and State
monitoring and oversight responsibil-
ities?

683.410 What are the oversight roles and re-
sponsibilities of recipients and subrecipi-
ents of Federal financial assistance
awarded under title I of the Workforce
Innovation and Opportunity Act and the
Wagner-Peyser Act?

683.420 What procedures apply to the resolu-
tion of findings arising from audits, in-
vestigations, monitoring, and oversight
reviews?

683.430 How does the Secretary resolve in-
vestigative and monitoring findings?
683.440 What is the Grant Officer resolution

process?

Subpart E—Pay-for-Performance Contract
Strategies

683.500 What is a Workforce Innovation and
Opportunity Act Pay-for-Performance
contract strategy?

683.5610 What is a Workforce Innovation and
Opportunity Act Pay-for-Performance
contract?

683.520 What funds can be used to support
Workforce Innovation and Opportunity
Act Pay-for-Performance contract strat-
egies?

683.530 How long are funds used for Work-
force Innovation and Opportunity Act
Pay-for-Performance contract strategies
available?

683.5640 What is the State’s role in assisting
local areas in using Workforce Innova-
tion and Opportunity Act Pay-for-Per-
formance contract strategies?

Subpart F—Grievance Procedures,
Complaints, and State Appeals Processes

683.600 What local area, State, and direct
recipient grievance procedures must be
established?

683.610 What processes does the Secretary
use to review grievances and complaints
of Workforce Innovation and Oppor-
tunity Act title I recipients?
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683.620 How are complaints and reports of
criminal fraud and abuse addressed under
the Workforce Innovation and Oppor-
tunity Act?

683.630 What additional appeal processes or
systems must a State have for the Work-
force Innovation and Opportunity Act
program?

683.640 What procedures apply to the ap-
peals of non-designation of local areas?

683.660 What procedures apply to the ap-
peals of the Governor’s imposition of
sanctions for substantial violations or
performance failures by a local area?

Subpart G—Sanctions, Corrective Actions,
and Waiver of Liability

683.700 When can the Secretary impose
sanctions and corrective actions on re-
cipients and subrecipients of title I
Workforce Innovation and Opportunity
Act funds?

683.710 Who is responsible for funds provided
under title I of the Workforce Innovation
and Opportunity Act and the Wagner-
Peyser Act?

683.720 What actions are required to address
the failure of a local area to comply with
the applicable uniform administrative
provisions?

683.730 When can the Secretary waive the
imposition of sanctions?

683.740 What is the procedure to handle a re-
cipient of title I Workforce Innovation
and Opportunity Act funds’ request for
advance approval of contemplated cor-
rective actions?

683.750 What procedure must be used for ad-
ministering the offset/deduction provi-
sions of the Workforce Innovation and
Opportunity Act?

Subpart H—Administrative Adjudication
and Judicial Review

683.800 What actions of the Department
may be appealed to the Office of Admin-
istrative Law Judges?

683.810 What rules of procedure apply to
hearings conducted under this subpart?

683.820 What authority does the Adminis-
trative Law Judge have in ordering relief
as an outcome of an administrative hear-
ing?

683.830 When will the Administrative Law
Judge issue a decision?

683.840 Is there an alternative dispute reso-
lution process that may be used in place
of an Office of Administrative Law
Judges hearing?

683.850 Is there judicial review of a final
order of the Secretary issued under
WIOA?

AUTHORITY: Secs. 102, 116, 121, 127, 128, 132,
133, 147, 167, 169, 171, 181, 185, 186, 189, 195, 503,
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Public Law 113-128, 128 Stat. 1425 (Jul. 22,
2014).

SOURCE: 81 FR 56410, Aug. 19, 2016, unless
otherwise noted.

Subpart A—Funding and Closeout

§683.100 When do Workforce Innova-
tion and Opportunity Act grant
funds become available for obliga-
tion?

(a) WIOA title 1. Except as provided in
paragraph (b) of this section or in the
applicable fiscal year appropriation,
fiscal year appropriations for programs
and activities carried out under title I
are available for obligation on the
basis of a program year. A program
yvear begins on July 1 in the fiscal year
for which the appropriation is made
and ends on June 30 of the following
year.

(b) Youth funds. Fiscal year appro-
priations for a program year’s youth
activities, authorized under chapter 2,
subtitle B, title I of WIOA may be
made available for obligation begin-
ning on April 1 of the fiscal year for
which the appropriation is made.

(c) Wagner-Peyser Act employment serv-
ice. Fiscal year appropriations for ac-
tivities authorized under sec. 6 of the
Wagner-Peyser Act, 29 U.S.C. 49e, are
available for obligation on the basis of
a program year. A program year begins
July 1 in the fiscal year for which the
appropriation is made and ends on
June 30 of the following year.

(d) Discretionary grants. Discretionary
grant funds are available for obligation
in accordance with the fiscal year ap-
propriation.

§683.1056 What award document au-
thorizes the expenditure of funds
under title I of the Workforce Inno-
vation and Opportunity Act and the
Wagner-Peyser Act?

(a) Agreement. All WIOA title I and
Wagner-Peyser Act funds are awarded
by grant or cooperative agreement, as
defined in the Uniform Administrative
Requirements, Cost Principles, and
Audit Requirements for Federal
Awards regulations at 2 CFR 200.51 and
200.24 respectively, or contract, as de-
fined in 2 CFR 200.22. All grant or coop-
erative agreements are awarded by the
Grant Officer through negotiation with
the recipient (the non-Federal entity).

§683.105

The agreement describes the terms and
conditions applicable to the award of
WIOA title I and Wagner-Peyser Act
funds and will conform to the require-
ments of 2 CFR 200.210. Contracts are
issued by the Contracting Officer in
compliance with the Federal Acquisi-
tion Regulations.

(b) Grant funds awarded to States and
outlying areas. The Federal funds allot-
ted to the States and outlying areas
each program year in accordance with
secs. 127(b) and 132(b) of WIOA will be
obligated by grant agreement.

(c) Native American programs. Awards
of grants, contracts, or cooperative
agreements for the WIOA Native Amer-
ican program will be made to eligible
entities on a competitive basis every 4
program years for a 4-year period, in
accordance with the provisions of sec.
166 of WIOA.

(d) Migrant and seasonal farmworker
programs. Awards of grants or contracts
for the Migrant and Seasonal Farm-
worker Program will be made to eligi-
ble entities on a competitive basis
every 4 program years for a 4-year pe-
riod, in accordance with the provisions
of sec. 167 of WIOA.

(e) Awards for evaluation and research
under sec. 169 of WIOA. (1) Awards of
grants, contracts, or cooperative agree-
ments will be made to eligible entities
for programs or activities authorized
under WIOA sec. 169. These funds are
for:

(i) Evaluations;

(ii) Research;

(iii) Studies;

(iv) Multi-State projects; and

(v) Dislocated worker projects.

(2) Awards of grants, contracts, or co-
operative agreements under paragraphs
(e)(1)(ii) through (iv) of this section in
amounts that exceed $100,000 will be
awarded on a competitive basis, except
that a noncompetitive award may be
made in the case of a project that is
funded jointly with other public or pri-
vate sector entities that provide a sub-
stantial portion of the assistance under
the grant, contract, or cooperative
agreement for the project.

(3) Awards of grants, contracts, or co-
operative agreements for carrying out
projects in paragraphs (e)(1)(ii) through
(iv) of this section may not be awarded
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to the same organization for more than
3 consecutive years unless:

(i) Such grant, contract, or coopera-
tive agreement is competitively re-
evaluated within such period;

(ii) The initial grant, contract, or co-
operative agreement was issued on a
non-competitive basis because it was
for less than $100,000, and:

(A) The non-competitive continu-
ation is for less than $100,000;

(B) The scope of work is essentially
the same as the initial grant, contract,
or cooperative agreement;

(C) Progress in meeting performance
objectives is satisfactory; and

(D) Other terms and conditions estab-
lished by the Department have been
met; or

(iii) The initial grant, contract, or
cooperative agreement was issued on a
non-competitive basis because the
project was funded jointly with other
public or private sector entities that
provide a substantial portion of the as-
sistance, and:

(A) The non-competitive continu-
ation maintains a substantial portion
of joint funding;

(B) The scope of work is essentially
the same as the initial grant, contract,
or cooperative agreement;

(C) Progress in meeting performance
objectives is satisfactory; and

(D) Other terms and conditions estab-
lished by the Department have been
met.

(4) Entities with recognized expertise
in the methods, techniques, and knowl-
edge of workforce investment activi-
ties will be provided priority in award-
ing funds for the projects under para-
graphs (e)(1)(ii) through (iv) of this sec-
tion. The duration of such projects will
be specified in the grant, contract, or
cooperative agreement.

(5) A peer review process will be used
to review and evaluate projects under
this paragraph (e) for grants, con-
tracts, or cooperative agreements that
exceed $5600,000, and to designate exem-
plary and promising programs.

(f) Termination. Each grant, coopera-
tive agreement, or contract terminates
as indicated in the terms of the agree-
ment or when the period of perform-
ance has expired. The grants and coop-
erative agreements must be closed in
accordance with the closeout provi-
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sions at 2 CFR 200.343 and 2 CFR part
2900 as applicable.

§683.110 What is the period of per-
formance of Workforce Innovation
and Opportunity Act title I and
Wagner-Peyser Act funds?

(a) The statutory period of avail-
ability for expenditure for WIOA title I
grants will be established as the period
of performance for such grants unless
otherwise provided in the grant agree-
ment or cooperative agreement. All
funds must be fully expended by the ex-
piration of the period of performance
or they risk losing their availability.
Unless otherwise authorized in a grant
or cooperative agreement or subse-
quent modification, recipients must ex-
pend funds with the shortest period of
availability first.

(b) Grant funds expended by States.
Funds allotted to States under WIOA
secs. 127(b) and 132(b) for any program
year are available for expenditure by
the State receiving the funds only dur-
ing that program year and the 2 suc-
ceeding program years as identified in
§683.100.

(c) Grant funds expended by local areas
as defined in WIOA sec. 106. (1)(i) Funds
allocated by a State to a local area
under WIOA secs. 128(b) and 133(b), for
any program year are available for ex-
penditure only during that program
year and the succeeding program year;

(ii)  Pay-for-Performance exception.
Funds used to carry out WIOA Pay-for-
Performance contract strategies will
remain available until expended in ac-
cordance with WIOA sec. 189(g)(2)(D).

(2) Funds which are not expended by
a local area(s) in the 2-year period de-
scribed in paragraph (c)(1)(i) of this
section, must be returned to the State.
Funds so returned are available for ex-
penditure by State and local recipients
and subrecipients only during the third
program year of availability in accord-
ance with WIOA secs. 128(c) and 132(c).
These funds are available for only the
following purposes:

(i) For statewide projects; or

(ii) For distribution to local areas
which had fully expended their alloca-
tion of funds for the same program
year within the 2-year period.

(d) Native American programs. Funds
awarded by the Department under
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WIOA sec. 166(c) are available for ex-
penditure for the period identified in
the grant or contract award document,
which will not exceed 4 years.

(e) Migrant and seasonal farmworker
programs. Funds awarded by the De-
partment under WIOA sec. 167 are
available for expenditure for the period
identified in the grant award docu-
ment, which will not exceed 4 years.

(f) Ewvaluations and research. Funds
awarded by the Department under
WIOA sec. 169 are available for expendi-
ture for any program or activity au-
thorized under sec. 169 of WIOA and
will remain available until expended or
as specified in the award document.

(g) Other programs wunder title I of
WIOA, including secs. 170 and 171, and
all other grants, contracts and cooperative
agreements. Funds are available for ex-
penditure for a period of performance
identified in the grant or contract
agreement.

(h) Wagner-Peyser Act. Funds allotted
to States for grants under secs. 3 and 15
of the Wagner-Peyser Act for any pro-
gram year are available for expendi-
ture by the State receiving the funds
only during that program year and the
2 succeeding program years. The pro-
gram year begins on July 1 of the fiscal
year for which the appropriation is
made.

§683.115 What planning information
must a State submit in order to re-
ceive a formula grant?

Each State seeking financial assist-
ance under subtitle B, chapter 2
(youth) or chapter 3 (adults and dis-
located workers), of title I of WIOA, or
under the Wagner-Peyser Act must
submit a Unified State Plan under sec.
102 of WIOA or a Combined State Plan
under WIOA sec. 103. The requirements
for the plan content and the plan re-
view process are described in secs. 102
and 103 of WIOA, sec. 8 of Wagner-
Peyser Act, and §§676.100 through
676.145 of this chapter and §§652.211
through 652.214 of this chapter.

§683.120 How are Workforce Innova-
tion and Opportunity Act title I for-
mula funds allocated to local areas?

(a) General. The Governor must allo-
cate WIOA formula funds allotted for
services to youth, adults and dislocated

§683.120

workers in accordance with secs. 128
and 133 of WIOA and this section.

(1) State WDBs must assist Gov-
ernors in the development of any youth
or adult discretionary within-State al-
location formulas.

(2) Within-State allocations must be
made:

(i) In accordance with the allocation
formulas contained in secs. 128(b) and
133(b) of WIOA and in the State Plan;

(ii) After consultation with chief
elected officials and Local WDBs in
each of the local areas; and

(iii) In accordance with sec. 182(e) of
WIOA, available to local areas not
later than 30 days after the date funds
are made available to the State or 7
days after the date the local plan for
the area is approved, whichever is
later.

(b) State reserve. Of the WIOA formula
funds allotted for services to youth,
adults and dislocated workers, the Gov-
ernor must reserve not more than 15
percent of the funds from each of these
sources to carry out statewide activi-
ties. Funds reserved under this para-
graph may be combined and spent on
statewide activities under WIOA sec.
129(b) and statewide employment and
training activities under WIOA sec.
134(a), for adults and dislocated work-
ers, and youth activities, as described
in §§682.200 and 682.210 of this chapter,
without regard to the funding source of
the reserved funds.

(c) Youth allocation formula. (1) Unless
the Governor elects to distribute funds
in accordance with the discretionary
allocation formula described in para-
graph (c)(2) of this section, the remain-
der of youth funds not reserved under
paragraph (b) of this section must be
allocated:

(1) 33% percent on the basis of the rel-
ative number of unemployed individ-
uals in areas of substantial unemploy-
ment in each local area, compared to
the total number of unemployed indi-
viduals in all areas of substantial un-
employment in the State;

(ii) 33Y%s percent on the basis of the
relative excess number of unemployed
individuals in each local area, com-
pared to the total excess number of un-
employed individuals in the State; and

(iii) 33%s percent on the basis of the
relative number of disadvantaged
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youth in each local area, compared to
the total number of disadvantaged
youth in the State except for local
areas as described in sec. 107(c)(1)(C) of
WIOA where the allotment must be
based on the greater of either the num-
ber of individuals aged 16 to 21 in fami-
lies with an income below the low-in-
come level for the area or the number
of disadvantaged youth in the area.

(2) Discretionary youth allocation for-
mula. In lieu of making the formula al-
location described in paragraph (c)(1)
of this section, the State may allocate
youth funds under a discretionary for-
mula. Under this discretionary for-
mula, the State must allocate a min-
imum of 70 percent of youth funds not
reserved under paragraph (b) of this
section on the basis of the formula in
paragraph (c)(1) of this section, and
may allocate up to 30 percent on the
basis of a formula that:

(i) Incorporates additional factors
(other than the factors described in
paragraph (c)(1) of this section) relat-
ing to:

(A) Excess youth poverty in urban,
rural and suburban local areas; and

(B) Excess unemployment above the
State average in urban, rural and sub-
urban local areas; and

(ii) Was developed by the State WDB
and approved by the Secretary of Labor
as part of the State Plan.

(d) Adult allocation formula. (1) Unless
the Governor elects to distribute funds
in accordance with the discretionary
allocation formula described in para-
graph (d)(2) of this section, the remain-
der of adult funds not reserved under
paragraph (b) of this section must be
allocated:

(1) 33% percent on the basis of the rel-
ative number of unemployed individ-
uals in areas of substantial unemploy-
ment in each local area, compared to
the total number of unemployed indi-
viduals in areas of substantial unem-
ployment in the State;

(ii) 33Y%s percent on the basis of the
relative excess number of unemployed
individuals in each local area, com-
pared to the total excess number of un-
employed individuals in the State; and

(iii) 33%s percent on the basis of the
relative number of disadvantaged
adults in each local area, compared to
the total number of disadvantaged
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adults in the State. Except for local
areas as described in sec. 107(c)(1)(C) of
WIOA where the allotment must be
based on the higher of either the num-
ber of adults with an income below the
low-income level for the area or the
number of disadvantaged adults in the
area.

(2) Discretionary adult allocation for-
mula. In lieu of making the formula al-
location described in paragraph (d)(1)
of this section, the State may allocate
adult funds under a discretionary for-
mula, Under this discretionary for-
mula, the State must allocate a min-
imum of 70 percent of adult funds not
reserved under paragraph (b) of this
section on the basis of the formula in
paragraph (d)(1), and may allocate up
to 30 percent on the basis of a formula
that:

(i) Incorporates additional factors
(other than the factors described in
paragraph (d)(1) of this section) relat-
ing to:

(A) Excess poverty in urban, rural
and suburban local areas; and

(B) Excess unemployment above the
State average in urban, rural and sub-
urban local areas; and

(ii) Was developed by the State WDB
and approved by the Secretary of Labor
as part of the State Plan.

(e) Dislocated worker allocation for-
mula. (1) The remainder of dislocated
worker funds not reserved under para-
graph (b) of this section must be allo-
cated on the basis of a formula pre-
scribed by the Governor that distrib-
utes funds in a manner that addresses
the State’s dislocated worker needs.
Funds so distributed must not be less
than 60 percent of the State’s formula
allotment.

(2) The Governor’s dislocated worker
formula must use the most appropriate
information available to the Governor,
including information on:

(i) Insured unemployment data;

(ii) Unemployment concentrations;

(iii) Plant closings and mass layoff
data;

(iv) Declining industries data;

(v) Farmer-rancher economic hard-
ship data; and

(vi) Long-term unemployment data.

(3) The Governor may not amend the
dislocated worker formula more than
once for any program year.
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(f) Rapid response. (1) Of the WIOA
formula funds allotted for services to
dislocated workers in sec. 132(b)(2)(B)
of WIOA, the Governor must reserve
not more than 25 percent of the funds
for statewide rapid response activities
described in WIOA sec. 134(a)(2)(A) and
§§682.300 through 682.370 of this chap-
ter.

(2) Unobligated funds. Funds reserved
by a Governor for rapid response ac-
tivities under sec. 133(a)(2) of WIOA,
and sec. 133(a)(2) of the Workforce In-
vestment Act (as in effect on the day
before the date of enactment of WIOA),
to carry out sec. 134(a)(2)(A) of WIOA
that remain unobligated after the first
program year for which the funds were
allotted, may be used by the Governor
to carry out statewide activities au-
thorized under paragraph (b) of this
section and §§682.200 and 682.210 of this
chapter.

(g) Special rule. For the purpose of the
formula in paragraphs (c)(1) and (d)(1)
of this section, the State must, as ap-
propriate and to the extent practicable,
exclude college students and members
of the Armed Forces from the deter-
mination of the number of disadvan-
taged youth and disadvantaged adults.

§683.125 What minimum funding pro-
visions apply to Workforce Innova-
tion and Opportunity Act adult, dis-
located worker, and youth alloca-
tions?

(a) For funding authorized by secs.
128(b)(2), 133(b)(2)(A), and 133(b)(2)(B) of
WIOA, which are youth, adult, and dis-
located worker funds, a local area must
not receive an allocation percentage
for a fiscal year that is less than 90 per-
cent of the average allocation percent-
age of the local area for the 2 preceding
fiscal years.

(b) The Department’s annual fiscal
year appropriation provides funding for
programs and activities described in
paragraph (a) of this section under sep-
arate appropriations with various peri-
ods of availability. These periods of
availability are described in §683.100 as
a program year. A program year for
funds allocated under secs. 133(b)(2)(A)
and 133(b)(2)(B) of WIOA begins on July
1 in the fiscal year for which the appro-
priation is made and ends on June 30 of
the following year. A program year for
funds available under WIOA sec.

§683.135

128(b)(2) is available from April 1 of the
fiscal year in which the appropriation
is made and ends on June 30 of the fol-
lowing year. Therefore, when grantees
are calculating the minimum funding
percentage they must do so on a pro-
gram year basis.

(c) When a new local area is des-
ignated under sec. 106 of WIOA the
State must develop a methodology to
apply the minimum funding provision
specified in paragraph (a) of this sec-
tion to local area allocations of WIOA
youth, adult, and dislocated worker
funds.

(d) Amounts necessary to increase al-
locations to local areas to comply with
paragraph (a) of this section must be
obtained by ratably reducing the allo-
cations to be made to other local areas.

(e) If the amounts of WIOA funds ap-
propriated in a fiscal year are not suffi-
cient to provide the amount specified
in paragraph (a) of this section to all
local areas, the amounts allocated to
each local area must be ratably re-
duced.

§683.130 Does a Local Workforce De-
velopment Board have the author-
ity to transfer funds between the
adult employment and training ac-
tivities allocation and the dis-
located worker employment and
training activities allocation?

(a) A Local WDB may transfer up to
100 percent of a program year alloca-
tion for adult employment and training
activities, and up to 100 percent of a
program year allocation for dislocated
worker employment and training ac-
tivities between the two programs.

(b) Local WDBs may not transfer
funds to or from the youth program.

(c) Before making any transfer de-
scribed in paragraph (a) of this section,
a Local WDB must obtain the Gov-
ernor’s written approval. The Gov-
ernor’s written approval must be based
on criteria or factors that the Gov-
ernor must establish in a written pol-
icy, such as the State Unified or Com-
bined Plan or other written policy.

§683.135 What reallotment procedures
does the Secretary use?

(a) The Secretary determines, during
the second quarter of each program
year, whether a State has obligated its
required level of at least 80 percent of
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§683.140

the funds allotted under secs. 127 and
132 of WIOA for programs serving
youth, adults, and dislocated workers
for the prior program year, as sepa-
rately determined for each of the three
funding streams. The amount to be re-
captured from each State for reallot-
ment, if any, is based on State obliga-
tions of the funds allotted to each
State under secs. 127 and 132 of WIOA
for programs serving youth, adults, or
dislocated workers, less any amount
reserved (up to five percent at the
State level) for the costs of administra-
tion. The recapture amount, if any, is
separately determined for each funding
stream.

(b) The Secretary reallots youth,
adult and dislocated worker funds
among eligible States in accordance
with the provisions of secs. 127(c) and
132(c) of WIOA, respectively. To be eli-
gible to receive a reallotment of youth,
adult, or dislocated worker funds under
the reallotment procedures, a State
must have obligated at least 80 percent
of the prior program year’s allotment,
less any amount reserved for the costs
of administration at the State level of
youth, adult, or dislocated worker
funds. A State’s eligibility to receive a
reallotment is separately determined
for each funding stream.

(c) The term ‘‘obligation’ is defined
at 2 CFR 200.71.

(d) Obligations must be reported on
the required Department of Labor (the
Department) financial form, such as
the ETA-9130 form, unless otherwise
noted in guidance.

§683.140 What reallocation procedures
must the Governors use?

(a) The Governor, after consultation
with the State WDB, may reallocate
youth, adult, and dislocated worker
funds among local areas within the
State in accordance with the provi-
sions of secs. 128(c) and 133(c) of WIOA.
If the Governor chooses to reallocate
funds, the provisions in paragraphs (b)
and (c) of this section apply.

(b) For the youth, adult and dis-
located worker programs, the amount
to be recaptured from each local area
for purposes of reallocation, if any,
must be based on the amount by which
the prior year’s unobligated balance of
allocated funds exceeds 20 percent of
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that year’s allocation for the program,
less any amount reserved (up to 10 per-
cent) for the costs of administration.
Unobligated balances must be deter-
mined based on allocations adjusted for
any allowable transfer between funding
streams. The amount to be recaptured,
if any, must be separately determined
for each funding stream. The term
“‘obligation” is defined at 2 CFR 200.71.
(c) To be eligible to receive youth,
adult or dislocated worker funds under
the reallocation procedures, a local
area must have obligated at least 80
percent of the prior program year’s al-
location, less any amount reserved (up
to 10 percent) for the costs of adminis-
tration, for youth, adult, or dislocated
worker activities, as separately deter-
mined. A local area’s eligibility to re-
ceive a reallocation must be separately
determined for each funding stream.

§683.145 What merit review and risk
assessment does the Department
conduct for Federal financial assist-
ance awards made under Workforce
Innovation and Opportunity Act
title I, subtitle D?

(a) For competitive awards, the De-
partment will design and execute a
merit review process for applications
as prescribed under 2 CFR 200.204 when
issuing Federal financial assistance
awards made under WIOA title I, sub-
title D. This process will be described
in the applicable funding opportunity
announcement.

(b) Prior to issuing a Federal finan-
cial assistance award under WIOA title
I, subtitle D, the Department will con-
duct a risk assessment to assess the or-
ganization’s overall ability to admin-
ister Federal funds as required under 2
CFR 200.205. As part of this assessment,
the Department may consider any in-
formation that has come to its atten-
tion and will consider the organiza-
tion’s history with regard to the man-
agement of other grants, including De-
partment of Labor grants.

(c) In evaluating risks posed by appli-
cants, the Department will consider
the following:

(1) Financial stability;

(2) Quality of management systems
and ability to meet the management
standards prescribed in this part;

(3) History of performance. The appli-
cant’s record in managing Federal
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awards, if it is a prior recipient of Fed-
eral awards, including timeliness of
compliance with applicable reporting
requirements, conformance to the
terms and conditions of previous Fed-
eral awards, and if applicable, the ex-
tent to which any previously awarded
amounts will be expended prior to fu-
ture awards;

(4) Reports and findings from audits;
and

(5) The applicant’s ability to imple-
ment effectively statutory, regulatory,
or other requirements imposed on non-
Federal entities.

§683.150 What closeout requirements
apply to grants funded with Work-
force Innovation and Opportunity
Act title I and Wagner-Peyser Act
funds?

(a) After the expiration of the period
of performance, the Department will
closeout the Federal award when it de-
termines that all applicable adminis-
trative actions and all required work of
the Federal award have been completed
by the grant recipient. This section
specifies the actions the grant recipi-
ent and the Department must take to
complete this process.

(1) The grant recipient must submit,
no later than 90 calendar days after the
end date of the period of performance,
all financial, performance, and other
reports as required by the terms and
conditions of the Federal award.

(2) The Department may approve ex-
tensions when requested by the grant
recipient.

(b) Unless otherwise noted in the
terms and conditions of the award or
an extension, grant recipients must
comply with 2 CFR 200.343(b) and
2900.15 in regards to closeout.

(c) The Department must make
prompt payments to the grant recipi-
ent for allowable reimbursable costs
under the Federal award being closed
out.

(d) The grant recipient must prompt-
ly refund any balances of unobligated
cash that the Department paid in ad-
vance or paid and that is not author-
ized to be retained by the grant recipi-
ent. See Office of Management and
Budget Circular A-129, 2 CFR 200.345,
and 2 CFR part 2900 for requirements
regarding unreturned amounts that be-
come delinquent debts.
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(e) Consistent with the terms and
conditions of the Federal award, the
Department must make a settlement
for any upward or downward adjust-
ments to the Federal share of costs
after closeout reports are received.

(f) The grant recipient must account
for any real and personal property ac-
quired with Federal funds or received
from the Federal government in ac-
cordance with 2 CFR 200.310 through
200.316, and 200.329.

(g) The Department should complete
all closeout actions for Federal awards
no later than 1 year after receipt and
acceptance of all required final reports.

(h) The closeout of an award does not
affect any of the following:

(1) The right of the Department to
disallow costs and recover funds on the
basis of a later audit or other review.

(2) The obligation of the grant recipi-
ent to return any funds due as a result
of later refunds, corrections, or other
transactions.

(3) Audit requirements as described
in 2 CFR part 200, subpart F.

(4) Property management require-
ments in 2 CFR 200.310 through 200.316.

(5) Records retention as required in 2
CFR 200.333 through 200.337.

(i) After closeout of an award, a rela-
tionship created under the award may
be modified or ended in whole or in
part with the consent of the Depart-
ment and the grant recipient, provided
the responsibilities of the grant recipi-
ent referred to in 2 CFR 200.344(a) and
200.310 through 200.316 are considered,
and provisions are made for continuing
responsibilities of the grant recipient,
as appropriate.

(j) Grant recipients that award WIOA
funds to subrecipients must institute a
timely closeout process after the end of
performance to ensure a timely close-
out in accordance with 2 CFR 200.343
and 200.344.

Subpart B—Administrative Rules,
Costs, and Limitations

§683.200 What general fiscal and ad-
ministrative rules apply to the use
of Workforce Innovation and Op-
portunity Act title I and Wagner-
Peyser Act funds?

(a) Uniform Guidance. Recipients and
subrecipients of a Federal award under
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title I of WIOA and the Wagner-Peyser
Act must follow the Uniform Guidance
at 2 CFR parts 200, 215, 225, 230, includ-
ing any exceptions identified by the
Department at 2 CFR part 2900.

(1) Commercial organizations, for-
profit entities, and foreign entities
that are recipients and subrecipients of
a Federal award must adhere to 2 CFR
part 200, including any exceptions iden-
tified by the Department under 2 CFR
part 2900;

(2) Commercial organizations, for-
profit entities, and foreign entities
that are contractors or subcontractors
must adhere to the Federal Acquisition
Regulations (FAR), including 48 CFR
part 31.

(b) Allowable costs and cost principles.
(1) Recipients and subrecipients of a
Federal award under title I of WIOA
and the Wagner-Peyser Act must fol-
low the cost principles at subpart E
and appendices III through IX of 2 CFR
part 200, including any exceptions iden-
tified by the Department at 2 CFR part
2900.

(2) Unless specified in the grant
agreement, for those items requiring
prior approval in the Uniform Guidance
(e.g., selected items of cost, budget re-
alignment), the authority to grant or
deny approval is delegated to the Gov-
ernor for programs funded under sec.
127 or 132 of WIOA or under the Wag-
ner-Peyser Act.

(3) Costs of workforce councils, advi-
sory councils, Native American Em-
ployment and Training Councils, and
Local WDB committees established
under title I of WIOA are allowable.

(¢c) Uniform administrative require-
ments. (1) Except as provided in para-
graphs (¢)(3) through (6) of this section,
all recipients and subrecipients of a
Federal award under title I of WIOA
and under the Wagner-Peyser Act must
follow 2 CFR part 200, including any ex-
ceptions identified by the Department
at 2 CFR part 2900.

(2) Unless otherwise specified in the
grant agreement, expenditures must be
reported on accrual basis.

(3) In accordance with the require-
ments at 2 CFR 200.400(g), subrecipients
may not earn or keep any profit result-
ing from Federal financial assistance,
unless expressly authorized by the
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terms and conditions of the Federal
award.

(4) In addition to the requirements at
2 CFR 200.317 through 200.326 (as appro-
priate), all procurement contracts be-
tween Local WDBs and units of State
or local governments must be con-
ducted only on a cost reimbursement
basis.

(5) In addition to the requirements at
2 CFR 200.318, which address codes of
conduct and conflict of interest the fol-
lowing applies:

(i) A State WDB member, Local WDB
member, or WDB standing committee
member must neither cast a vote on,
nor participate in any decision-making
capacity, on the provision of services
by such member (or any organization
which that member directly rep-
resents), nor on any matter which
would provide any direct financial ben-
efit to that member or that member’s
immediate family.

(ii) Neither membership on the State
WDB, the Local WDB, or a WDB stand-
ing committee, nor the receipt of WIOA
funds to provide training and related
services, by itself, violates these con-
flict of interest provisions.

(iii) In accordance with the require-
ments at 2 CFR 200.112, recipients of
Federal awards must disclose in writ-
ing any potential conflict of interest to
the Department. Subrecipients must
disclose in writing any potential con-
flict of interest to the recipient of
grant funds.

(6) The addition method, described at
2 CFR 200.307, must be used for all pro-
gram income earned under title I of
WIOA and Wagner-Peyser Act grants.
When the cost of generating program
income has been charged to the pro-
gram, the gross amount earned must be
added to the program in which it was
earned. However, the cost of generating
program income must be subtracted
from the amount earned to establish
the net amount of program income
available for use under the grants when
these costs have not been charged to
the program.

(7) Any excess of revenue over costs
incurred for services provided by a gov-
ernmental or non-profit entity must be
included in program income.

(8) Interest income earned on funds
received under title I of WIOA and the
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Wagner-Peyser Act must be included in
program income.

(9) On a fee-for-service basis, employ-
ers may use local area services, facili-
ties, or equipment funded under title I
of WIOA to provide employment and
training activities to incumbent work-
ers:

(i) When the services, facilities, or
equipment are not being used by eligi-
ble participants;

(ii) If their use does not affect the
ability of eligible participants to use
the services, facilities, or equipment;
and

(iii) If the income generated from
such fees is used to carry out programs
authorized under this title.

(d) Government-wide debarment and
suspension, and government-wide drug-
free workplace requirements. All WIOA
title I and Wagner-Peyser Act grant re-
cipients and subrecipients must comply
with the government-wide require-
ments for debarment and suspension,
and the government-wide requirements
for a drug-free workplace in accordance
with the Drug-Free Workplace Act of
1988, 41 U.S.C. 8103 et seq., and 2 CFR
part 182.

(e) Restrictions on lobbying. All WIOA
title I and Wagner-Peyer grant recipi-
ents and subrecipients must comply
with the restrictions on lobbying speci-
fied in WIOA sec. 195 and codified in
the Department regulations at 29 CFR
part 93.

(f) Buy-American. As stated in sec. 502
of WIOA, all funds authorized in title I
of WIOA and the Wagner-Peyser Act
must be expended in compliance with
secs. 8301 through 8303 of the Buy
American Act (41 U.S.C. 8301-8305).

(g) Nepotism. (1) No individual may be
placed in a WIOA employment activity
if a member of that person’s immediate
family is directly supervised by or di-
rectly supervises that individual.

(2) To the extent that an applicable
State or local legal requirement re-
garding nepotism is more restrictive
than this provision, such State or local
requirement must be followed.

(h) Mandatory disclosures. All WIOA
title I and Wagner-Peyser Act recipi-
ents of Federal awards must disclose as
required at 2 CFR 200.113, in a timely
manner, in writing to the Federal
awarding agency or pass-through enti-
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ty all violations of Federal criminal
law involving fraud, bribery, or gra-
tuity violations potentially affecting
the Federal award. Failure to make re-
quired disclosures can result in any of
the remedies described in 2 CFR 200.338
(Remedies for noncompliance), includ-
ing suspension or debarment.

§683.205 What administrative cost lim-
itations apply to Workforce Innova-
tion and Opportunity Act title I
grants?

(a) State formula grants. (1) As part of
the 15 percent that a State may reserve
for statewide activities, the State may
spend up to 5 percent of the amount al-
lotted under secs. 127(b)(1), 132(b)(1),
and 132(b)(2) of WIOA for the adminis-
trative costs of statewide activities.

(2) Local area expenditures for ad-
ministrative purposes under WIOA for-
mula grants are limited to no more
than 10 percent of the amount allo-
cated to the local area under secs.
128(b) and 133(b) of WIOA.

(3) The 5 percent reserved for state-
wide administrative costs and the 10
percent reserved for local administra-
tive costs may be used for administra-
tive costs for any of the statewide
youth workforce investment activities
or statewide employment and training
activities under secs. 127(b)(1), 128(b),
132(b), and 133(b) of WIOA.

(4) In a one-stop environment, admin-
istrative costs borne by other sources
of funds, such as the Wagner-Peyser
Act, are not included in the adminis-
trative cost limit calculation. Each
program’s administrative activities are
chargeable to its own grant and subject
to its own administrative cost limita-
tions.

(5) Costs of negotiating a MOU or in-
frastructure funding agreement under
title I of WIOA are excluded from the
administrative cost limitations.

(b) Discretionary grants. Limits on ad-
ministrative costs, if any, for programs
operated under subtitle D of title I of
WIOA will be identified in the grant or
cooperative agreement.

§683.210 What audit requirements
apply to the use of Workforce Inno-
vation and Opportunity Act title I
and Wagner-Peyser Act funds?

All recipients of WIOA title I and

Wagner-Peyser Act funds that expend

303



§683.215

more than the minimum amounts spec-
ified in 2 CFR part 200, subpart F, in
Federal awards during their fiscal year
must have a program specific or single
audit conducted in accordance with 2
CFR part 200, subpart F.

(a) Commercial or for-profit. Grant re-
cipients and subrecipients of title I and
Wagner-Peyser Act funds that are com-
mercial or for-profit entities must ad-
here to the requirements contained in 2
CFR part 200, subpart F.

(b) Subrecipients and contractors. An
auditee may simultaneously be a re-
cipient, a subrecipient, and a con-
tractor depending on the substance of
its agreements with Federal awarding
agencies and pass-through entities.
Federal awards expended as a recipient
or subrecipient are subject to audit re-
quirements under 2 CFR part 200, sub-
part F.

(c) Contractors. The payments re-
ceived for goods or services provided as
a contractor are not Federal awards.
Subrecipient and contractor deter-
minations made under 2 CFR 200.330
must be considered in determining
whether payments constitute a Federal
award or a payment for goods and serv-
ices provided as a contractor.

§683.215 What Workforce Innovation
and Opportunity Act title I func-
tions and activities constitute the
costs of administration subject to
the administrative cost limitation?

(a) The costs of administration are
expenditures incurred by State and
Local WDBs, Regions, direct grant re-
cipients, including State grant recipi-
ents under subtitle B of title I of
WIOA, and recipients of awards under
subtitle D of title I, as well as local
grant recipients, local grant subrecipi-
ents, local fiscal agents and one-stop
operators that are associated with
those specific functions identified in
paragraph (b) of this section and which
are not related to the direct provision
of workforce investment services, in-
cluding services to participants and
employers. These costs can be both per-
sonnel and non-personnel and both di-
rect and indirect.

(b) The costs of administration are
the costs associated with performing
the following functions:

(1) Performing the following overall
general administrative functions and
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coordination of those functions under
title I of WIOA:

(i) Accounting, budgeting, financial
and cash management functions;

(ii) Procurement and purchasing
functions;

(iii) Property management functions;

(iv) Personnel management func-
tions;

(v) Payroll functions;

(vi) Coordinating the resolution of
findings arising from audits, reviews,
investigations and incident reports;

(vii) Audit functions;

(viii) General legal services func-
tions;

(ix) Developing systems and proce-
dures, including information systems,
required for these administrative func-
tions; and

(x) Fiscal agent responsibilities;

(2) Performing oversight and moni-
toring responsibilities related to WIOA
administrative functions;

(3) Costs of goods and services re-
quired for administrative functions of
the program, including goods and serv-
ices such as rental or purchase of
equipment, utilities, office supplies,
postage, and rental and maintenance of
office space;

(4) Travel costs incurred for official
business in carrying out administrative
activities; and

(5) Costs of information systems re-
lated to administrative functions (for
example, personnel, procurement, pur-
chasing, property management, ac-
counting, and payroll systems) includ-
ing the purchase, systems development
and operating costs of such systems.

(c)(1) Awards to subrecipients or con-
tractors that are solely for the per-
formance of administrative functions
are classified as administrative costs.

(2) Personnel and related non-per-
sonnel costs of staff that perform both
administrative functions specified in
paragraph (b) of this section and pro-
grammatic services or activities must
be allocated as administrative or pro-
gram costs to the benefitting cost ob-
jectives/categories.

(3) Specific costs charged to an over-
head or indirect cost pool that can be
identified directly as a program cost
are to be charged as a program cost.
Documentation of such charges must
be maintained.
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(4) Except as provided at paragraph
(c)(1) of this section, all costs incurred
for functions and activities of sub-
recipients, other than those subrecipi-
ents listed in paragraph (a) of this sec-
tion, and contractors are program
costs.

(6) Continuous improvement activi-
ties are charged to administration or
program category based on the purpose
or nature of the activity to be im-
proved. Documentation of such charges
must be maintained.

(6) Costs of the following information
systems including the purchase, sys-
tems development, and operational
costs (e.g., data entry) are charged to
the program category:

(i) Tracking or monitoring of partici-
pant and performance information;

(ii) Employment statistics informa-
tion, including job listing information,
job skills information, and demand oc-
cupation information;

(iii) Performance and program cost
information on eligible training pro-
viders, youth activities, and appro-
priate education activities;

(iv) Local area performance informa-
tion; and

(v) Information relating to sup-
portive services and unemployment in-
surance claims for program partici-
pants.

(d) Where possible, entities identified
in paragraph (a) of this section must
make efforts to streamline the services
in paragraphs (b)(1) through (5) of this
section to reduce administrative costs
by minimizing duplication and effec-
tively using information technology to
improve services.

§683.220 What are the internal con-
trols requirements for recipients
and subrecipients of Workforce In-
novation and Opportunity Act title
I and Wagner-Peyser Act funds?

(a) Recipients and subrecipients of
WIOA title I and Wagner-Peyser Act
funds must have an internal control
structure and written policies in place
that provide safeguards to protect per-
sonally identifiable information,
records, contracts, grant funds, equip-
ment, sensitive information, tangible
items, and other information that is
readily or easily exchanged in the open
market, or that the Department or the
recipient or subrecipient considers to
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be sensitive, consistent with applicable
Federal, State and local privacy and
confidentiality laws. Internal controls
also must include reasonable assurance
that the entity is:

(1) Managing the award in compli-
ance with Federal statutes, regula-
tions, and the terms and conditions of
the Federal award;

(2) Complying with Federal statutes,
regulations, and the terms and condi-
tions of the Federal awards;

(3) Evaluating and monitoring the re-
cipient’s and subrecipient’s compliance
with WIOA, regulations and the terms
and conditions of Federal awards; and

(4) Taking prompt action when in-
stances of noncompliance are identi-
fied.

(b) Internal controls should be in
compliance with the guidance in
“Standards for Internal Control in the
Federal Government’’ issued by the
Comptroller General of the TUnited
States and the ‘“‘Internal Control Inte-
grated Framework’, issued by the
Committee of Sponsoring Organiza-
tions of the Treadway Commission
(COSO0). See 2 CFR 200.303.

§683.225 What requirements relate to
the enforcement of the Military Se-
lective Service Act?

The requirements relating to the en-
forcement of the Military Selective
Service Act are found at WIOA sec.
189(h).

§683.230 Are there special rules that
apply to veterans when income is a
factor in eligibility determinations?

Yes, under 38 U.S.C. 4213, when past
income is an eligibility determinant
for Federal employment or training
programs, any amounts received as
military pay or allowances by any per-
son who served on active duty, and cer-
tain other specified benefits must be
disregarded for the veteran and for
other individuals for whom those
amounts would normally be applied in
making an eligibility determination.
This applies when determining if a per-
son is a ‘‘low-income individual” for
eligibility purposes (for example, in the
WIOA youth, or NFJP programs). Also,
it applies when income is used as a fac-
tor when a local area provides priority
of service for ‘‘low-income individuals”
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with title I WIOA funds (see §§680.600
and 680.650 of this chapter). A veteran
must still meet each program’s eligi-
bility criteria to receive services under
the respective employment and train-
ing program.

§683.235 May Workforce Innovation
and Opportunity Act title I funds be
spent for construction?

WIOA title I funds must not be spent
on construction, purchase of facilities
or buildings, or other capital expendi-
tures for improvements to land or
buildings, except with the prior written
approval of the Secretary.

§683.240 What are the instructions for
using real property with Federal
equity?

(a) SESA properties. Federal equity
acquired in real property through
grants to States awarded under title IIT
of the Social Security Act or the Wag-
ner-Peyser Act, including State Em-
ployment Security Agency (SESA) real
property, is transferred to the States
that used the grant to acquire such eq-
uity.

(1) The portion of any real property
that is attributable to the Federal eq-
uity transferred under this section
must be used to carry out activities au-
thorized under WIOA, title III of the
Social Security Act (Unemployment
Compensation program), or the Wag-
ner-Peyser Act.

(2) When such real property is no
longer needed for the activities de-
scribed in paragraph (a)(l) of this sec-
tion, the States must request disposi-
tion instructions from the Grant Offi-
cer prior to disposition or sale of the
property. The portion of the proceeds
from the disposition of the real prop-
erty that is attributable to the Federal
equity transferred under this section
must be used to carry out activities au-
thorized under WIOA, title III of the
Social Security Act, or the Wagner-
Peyser Act.

(3) States must not use funds award-
ed under WIOA, title III of the Social
Security Act, or the Wagner-Peyser
Act to amortize the costs of real prop-
erty that is purchased by any State on
or after February 15, 2007, the date of
enactment of the Revised Continuing
Appropriations Resolution, 2007.
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(4) Properties occupied by the Wag-
ner-Peyser Act Employment Service
must be colocated with one-stop cen-
ters.

(b) Reed Act-funded properties. Prop-
erties with Reed Act equity may be
used for the one-stop service delivery
system to the extent that the propor-
tionate share of Reed Act equity is less
than or equal to the proportionate
share of occupancy by the Unemploy-
ment Compensation and Wagner-
Peyser Act programs in such prop-
erties. When such real property is no
longer needed for authorized purposes,
the State must request disposition in-
structions from the Grant Officer prior
to disposition or sale. The portion of
the proceeds from the disposition or
sale of the real property that is attrib-
utable to the Reed Act equity must be
returned to the State’s account in the
Unemployment Trust Fund (UTF) and
used in accordance with Department-
issued guidance.

(c) Job Training Partnership Act and
Workforce Investment Act-funded prop-
erties. Real property that was pur-
chased with WIA funds or that was
transferred to WIA now is transferred
to the WIOA title I programs and must
be used for WIOA purposes. When such
real property is no longer needed for
the activities of WIOA, the recipient or
subrecipient must seek instructions
from the Grant Officer or State (in the
case of a subrecipient) prior to disposi-
tion or sale.

§683.245 Are employment generating
activities, or similar activities, al-
lowable under title I of the Work-
g)r(‘:’e Innovation and Opportunity

ct?

(a) Under sec. 181(e) of WIOA, title I
funds must not be spent on employ-
ment generating activities, investment
in revolving loan funds, capitalization
of businesses, investment in contract
bidding resource centers, economic de-
velopment activities, or similar activi-
ties, unless they are directly related to
training for eligible individuals. For
purposes of this prohibition, employer
outreach and job development activi-
ties are directly related to training for
eligible individuals.

(b) These employer outreach and job
development activities may include:
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(1) Contacts with potential employers
for the purpose of placement of WIOA
participants;

(2) Participation in business associa-
tions (such as chambers of commerce);
joint labor management committees,
labor associations, and resource cen-
ters;

(3) WIOA staff participation on eco-
nomic development boards and com-
missions, and work with economic de-
velopment agencies to:

(i) Provide information about WIOA
programs;

(ii) Coordinate activities in a region
or local area to promote entrepre-
neurial training and microenterprise
services;

(iii) Assist in making informed deci-
sions about community job training
needs; and

(iv) Promote the use of first source
hiring agreements and enterprise zone
vouchering services;

(4) Active participation in local busi-
ness resource centers (incubators) to
provide technical assistance to small
businesses and new businesses to re-
duce the rate of business failure;

(5) Subscriptions to relevant publica-
tions;

(6) General dissemination of informa-
tion on WIOA programs and activities;

(7) The conduct of labor market sur-
veys;

(8) The development of on-the-job
training opportunities; and

(9) Other allowable WIOA activities
in the private sector.

§683.250 What other activities are pro-
hibited under title I of the Work-
force Innovation and Opportunity
Act?

(a) WIOA title I funds must not be
spent on:

(1) The wages of incumbent employ-
ees during their participation in eco-
nomic development activities provided
through a statewide workforce develop-
ment system.

(2) Public service employment, ex-
cept as specifically authorized under
title I of WIOA.

(3) Expenses prohibited under any
other Federal, State or local law or
regulation.

(4) Subawards or contracts with par-
ties that are debarred, suspended, or
otherwise excluded from or ineligible

§683.260

for participation in Federal programs
or activities.

(5) Contracts with persons falsely la-
beling products made in America.

(b) WIOA formula funds available to
States and local areas under title I,
subtitle B must not be used for foreign
travel.

§683.255 What are the limitations re-
lated to religious activities of title I
of the Workforce Innovation and
Opportunity Act?

(a) Section 188(a)(3) of WIOA pro-
hibits the use of funds to employ par-
ticipants to carry out the construction,
operation, or maintenance of any part
of any facility used for sectarian in-
struction or as a place for religious
worship with the exception of mainte-
nance of facilities that are not pri-
marily used for instruction or worship
and are operated by organizations pro-
viding services to WIOA participants.

(b) 29 CFR part 2, subpart D, governs
the circumstances under which Depart-
ment support, including WIOA title I
financial assistance, may be used to
employ or train participants in reli-
gious activities. Under that subpart,
such assistance may be used for such
employment or training only when the
assistance is provided indirectly within
the meaning of the Establishment
Clause of the U.S. Constitution, and
not when the assistance is provided di-
rectly. That subpart also contains re-
quirements related to equal treatment
in Department of Labor programs for
religious organizations, and to pro-
tecting the religious liberty of Depart-
ment of Labor social service providers
and beneficiaries. (29 CFR part 2, sub-
part D—Equal Treatment in Depart-
ment of Labor Programs for Religious
Organizations, Protection of Religious
Liberty of Department of Labor Social
Service Providers and Beneficiaries).

§683.260 What prohibitions apply to
the use of Workforce Innovation
and Opportunity Act title I funds to
encourage business relocation?

(a) Prohibition. Section 181(d) of WIOA
states that funds must not be used or
proposed to be used for:

(1) The encouragement or induce-
ment of a business, or part of a busi-
ness, to relocate from any location in
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the United States, if the relocation re-
sults in any employee losing his or her
job at the original location;

(2) Customized training, skill train-
ing, on-the-job training, incumbent
worker training, transitional employ-
ment, or company specific assessments
of job applicants for or employees of
any business or part of a business that
has relocated from any location in the
United States, until the company has
operated at that location for 120 days,
if the relocation has resulted in any
employee losing his or her jobs at the
original location.

(b) Pre-award review. To verify that a
business establishment which is new or
expanding is not, in fact, relocating
employment from another area, stand-
ardized pre-award review criteria de-
veloped by the State must be com-
pleted and documented jointly by the
local area and the business establish-
ment as a prerequisite to WIOA assist-
ance.

(1) The review must include names
under which the establishment does
business, including predecessors and
successors in interest; the name, title,
and address of the company official
certifying the information, and wheth-
er WIOA assistance is sought in con-
nection with past or impending job
losses at other facilities, including a
review of whether WARN notices relat-
ing to the employer have been filed.

(2) The review may include consulta-
tions with labor organizations and oth-
ers in the affected local area(s).

§683.265 What procedures and sanc-
tions apply to violations of this
part?

(a) The Grant Officer will promptly
review and take appropriate action on
alleged violations of the provisions re-
lating to:

(1) Construction (§683.235);

(2) Employment generating activities
(§683.245);

3) Other
(§683.250);

(4) The limitation related to religious
activities (§683.2565); and

(56) The use of WIOA title I funds to
encourage business relocation
(§683.260).

(b) Procedures for the investigation
and resolution of the violations are

prohibited activities
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provided under the Grant Officer’s res-
olution process at §683.440.

(c) Sanctions and remedies are pro-
vided for under sec. 184(c) of WIOA for
violations of the provisions relating to:

(1) Construction (§683.235);

(2) Employment generating activities
(§683.245);

3) Other
(§683.250); and

(4) The limitation related to religious
activities (§683.255(b)).

(d) Sanctions and remedies are pro-
vided for in sec. 181(d)(3) of WIOA for
violations of §683.260, which addresses
business relocation.

(e) Violations of §683.255(a) will be
handled in accordance with the Depart-
ment’s nondiscrimination regulations
implementing sec. 188 of WIOA, codi-
fied at 29 CFR part 38.

prohibited activities

§683.270 What safeguards are there to
ensure that participants in Work-
force Innovation and Opportunity
Act employment and training activi-
ties do not displace other employ-
ees?

(a) A participant in a program or ac-
tivity authorized under title I of WIOA
must not displace (including a partial
displacement, such as a reduction in
the hours of non-overtime work, wages,
or employment benefits) any currently
employed employee (as of the date of
the participation).

(b) A program or activity authorized
under title I of WIOA must not impair
existing contracts for services or col-
lective bargaining agreements. When a
program or activity authorized under
title I of WIOA would be inconsistent
with a collective bargaining agree-
ment, the appropriate labor organiza-
tion and employer must provide writ-
ten concurrence before the program or
activity begins.

(c) A participant in a program or ac-
tivity under title I of WIOA may not be
employed in or assigned to a job if:

(1) Any other individual is on layoff
from the same or any substantially
equivalent job;

(2) The employer has terminated the
employment of any regular, unsub-
sidized employee or otherwise caused
an involuntary reduction in its work-
force with the intention of filling the
vacancy so created with the WIOA par-
ticipant; or
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(3) The job is created in a pro-
motional line that infringes in any way
on the promotional opportunities of
currently employed workers as of the
date of the participation.

(d) Regular employees and program
participants alleging displacement
may file a complaint under the applica-
ble grievance procedures found at
§683.600.

§683.275 What wage and labor stand-
ards apply to participants in activi-
ties under title I of the Workforce
Innovation and Opportunity Act?

(a) Individuals in on-the-job training
or individuals employed in activities
under title I of WIOA must be com-
pensated at the same rates, including
periodic increases, as trainees or em-
ployees who are similarly situated in
similar occupations by the same em-
ployer and who have similar training,
experience, and skills. Such rates must
be in accordance with applicable law,
but may not be less than the higher of
the rate specified in sec. 6(a)(1) of the
Fair Labor Standards Act of 1938 (29
U.S.C. 206(a)(1)) or the applicable State
or local minimum wage law.

(b) The reference in paragraph (a) of
this section to sec. 6(a)(1) of the Fair
Labor Standards Act of 1938 (29 U.S.C.
206(a)(1)) is not applicable for individ-
uals in territorial jurisdictions in
which sec. 6(a)(1) of the Fair Labor
Standards Act of 1938 (29 U.S.C.
206(a)(1)) does not apply.

(c) Individuals in on-the-job training
or individuals employed in programs
and activities under title I of WIOA
must be provided benefits and working
conditions at the same level and to the
same extent as other trainees or em-
ployees working a similar length of
time and doing the same type of work.

(d) Allowances, earnings, and pay-
ments to individuals participating in
programs under title I of WIOA are not
considered as income for purposes of
determining eligibility for and the
amount of income transfer and in-kind
aid furnished under any Federal or
Federally-assisted program based on
need, other than as provided under the
Social Security Act (42 U.S.C. 301 et
seq.).

§683.285

§683.280 What health and safety
standards apply to the working con-
ditions of participants in activities
under title I of the Workforce Inno-
vation and Opportunity Act?

(a) Health and safety standards es-
tablished under Federal and State law
otherwise applicable to working condi-
tions of employees are equally applica-
ble to working conditions of partici-
pants engaged in programs and activi-
ties under title I of WIOA.

(b)(1) To the extent that a State
workers’ compensation law applies,
workers’ compensation must be pro-
vided to participants in programs and
activities under title I of WIOA on the
same basis as the compensation is pro-
vided to other individuals in the State
in similar employment.

(2) If a State workers’ compensation
law applies to a participant in work ex-
perience, workers’ compensation bene-
fits must be available for injuries suf-
fered by the participant in such work
experience. If a State workers’ com-
pensation law does not apply to a par-
ticipant in work experience, insurance
coverage must be secured for injuries
suffered by the participant in the
course of such work experience.

§683.285 What are a recipient’s obliga-
tions to ensure nondiscrimination
and equal opportunity, and what
are a recipient’s obligations with
respect to religious activities?

(a)(1) Recipients, as defined in 29 CFR
37.4, must comply with the non-
discrimination and equal opportunity
provisions of WIOA sec. 188 and its im-
plementing regulations, codified at 29
CFR part 38. Under that definition, the
term ‘‘recipients’ includes State and
Local WDBs, one-stop operators, serv-
ice providers, Job Corps contractors,
and subrecipients, as well as other
types of individuals and entities.

(2) Nondiscrimination and equal op-
portunity requirements and proce-
dures, including complaint processing
and compliance reviews, are governed
by the regulations implementing sec.
188 of WIOA, codified at 29 CFR part 38,
and are administered and enforced by
the Department of Labor Civil Rights
Center.

(3) Financial assistance provided
under title I of WIOA may be used to
meet a recipient’s obligation to provide
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physical and programmatic accessi-
bility and reasonable accommodation/
modification in regard to the WIOA
program, as required by sec. 504 of the
Rehabilitation Act of 1973, as amended;
the Americans with Disabilities Act of
1990, as amended; sec. 188 of WIOA; and
the regulations implementing these
statutory provisions.

(4) No person may discriminate
against an individual who is a partici-
pant in a program or activity that re-
ceives funds under title I of WIOA, with
respect to the terms and conditions af-
fecting, or rights provided to, the indi-
vidual, solely because of the status of
the individual as a participant.

(5) Participation in programs and ac-
tivities or receiving funds under title I
of WIOA must be available to citizens
and nationals of the United States,
lawfully admitted permanent resident
aliens, refugees, asylees, and parolees,
and other immigrants authorized by
the Secretary of Homeland Security or
the Secretary’s designee to work in the
United States.

(b)(1) Title 29 CFR part 2, subpart D,
governs the circumstances under which
recipients may use Department sup-
port, including WIOA title I and Wag-
ner-Peyser Act financial assistance, to
employ or train participants in reli-
gious activities. As explained in that
subpart, such assistance may be used
for such employment or training only
when the assistance is provided indi-
rectly within the meaning of the Es-
tablishment Clause of the U.S. Con-
stitution, and not when the assistance
is provided directly. As explained in
that subpart, assistance provided
through an Individual Training Ac-
count is generally considered indirect,
and other mechanisms also may be
considered indirect. See also §683.2556
and 29 CFR 37.6(f)(1).

(2) Title 29 CFR part 2, subpart D,
also contains requirements related to
equal treatment of religious organiza-
tions in Department of Labor pro-
grams, and to protection of religious
liberty for Department of Labor social
service providers and beneficiaries.
Limitations on the employment of par-
ticipants under WIOA title I to carry
out the construction, operation, or
maintenance of any part of any facility
used or to be used for religious instruc-
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tion or as a place of religious worship
are described at 29 CFR 37.6(f)(2). See
also WIOA sec. 188(a)(3).

§683.290 Are there salary and bonus
restrictions in place for the use of
title I of Workforce Innovation and
Opportunity Act and Wagner-
Peyser Act funds?

(a) No funds available under title I of
WIOA or the Wagner-Peyser Act may
be used by a recipient or subrecipient
of such funds to pay the salary and bo-
nuses of an individual, either as direct
costs or indirect costs, at a rate in ex-
cess of the annual rate of basic pay pre-
scribed for level II of the Executive
Schedule under 5 U.S.C. 5313, which can
be found at htips://www.opm.gov/.

(b) In instances where funds awarded
under title I of WIOA or the Wagner-
Peyser Act pay only a portion of the
salary or bonus, the WIOA title I or
Wagner-Peyser Act funds may only be
charged for the share of the employee’s
salary or bonus attributable to the
work performed on the WIOA title I or
Wagner-Peyser Act grant. That portion
cannot exceed the proportional Execu-
tive level II rate. The restriction ap-
plies to the sum of salaries and bonuses
charged as either direct costs or indi-
rect costs under title I of WIOA and the
Wagner-Peyser Act.

(c) The limitation described in para-
graph (a) of this section will not apply
to contractors (as defined in 2 CFR
200.23) providing goods and services. In
accordance with 2 CFR 200.330, charac-
teristics indicative of contractor are
the following:

(1) Provides the goods and services
within normal business operations;

(2) Provides similar goods or services
to many different purchasers;

(3) Normally operates in a competi-
tive environment;

(4) Provides goods or services that
are ancillary to the operation of the
Federal program; and

(5) Is not subject to compliance re-
quirements of the Federal program as a
result of the agreement, though similar
requirements may apply for other rea-
sons.

(d) If a State is a recipient of such
funds, the State may establish a lower
limit than is provided in paragraph (a)
of this section for salaries and bonuses
of those receiving salaries and bonuses
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from a subrecipient of such funds, tak-
ing into account factors including the
relative cost of living in the State, the
compensation levels for comparable
State or local government employees,
and the size of the organizations that
administer the Federal programs in-
volved.

(e) When an individual is working for
the same recipient or subrecipient in
multiple offices that are funded by
title I of WIOA or the Wagner-Peyser
Act, the recipient or subrecipient must
ensure that the sum of the individual’s
salary and bonus does not exceed the
prescribed limit in paragraph (a) of
this section.

§683.295 Is earning of profit allowed
under the Workforce Innovation
and Opportunity Act?

(a)(1) Under secs. 121(d), 122(a) and
134(b) of WIOA, for-profit entities are
eligible to be one-stop operators, serv-
ice providers, and eligible training pro-
viders.

(2) Where for-profit entities are one-
stop operators, service providers, and
eligible training providers, and those
entities are recipients of Federal finan-
cial assistance, the recipient or sub-
recipient and the for-profit entity must
follow 2 CFR 200.323.

(b) For programs authorized by other
sections of WIOA, 2 CFR 200.400(g) pro-
hibits earning and keeping of profit in
Federal financial assistance unless ex-
pressly authorized by the terms and
conditions of the Federal award.

(c) Income earned by a public or pri-
vate nonprofit entity may be retained
by such entity only if such income is
used to continue to carry out the pro-
gram.

Subpart C—Reporting
Requirements

§683.300 What are the reporting re-
quirements for programs funded
under the Workforce Innovation
and Opportunity Act?

(a) General. All States and other di-
rect grant recipients must report fi-
nancial, participant, and other per-
formance data in accordance with in-
structions issued by the Secretary. Re-
ports, records, plans, or any other data
required to be submitted or made

§683.300

available must, to the extent prac-
ticable, be submitted or made available
through electronic means. Reports will
not be required to be submitted more
frequently than quarterly within a
time period specified in the reporting
instructions.

(b) Subrecipient reporting. (1) For the
annual eligible training provider per-
formance reports described in §677.230
of this chapter and local area perform-
ance reports described in §677.205 of
this chapter, the State must require
the template developed under WIOA
sec. 116(d)(1) to be used.

(2) For financial reports and perform-
ance reports other than those described
in paragraph (b)(1) of this section, a
State or other grant recipient may im-
pose different forms or formats, shorter
due dates, and more frequent reporting
requirements on subrecipients.

(3) If a State intends to impose dif-
ferent reporting requirements on sub-
recipients, it must describe those re-
porting requirements in its State
WIOA Plan.

(c) Financial reports. (1) Each grant
recipient must submit financial reports
on a quarterly basis.

(2) Local WDBs will submit quarterly
financial reports to the Governor.

(3) Each State will submit to the Sec-
retary a summary of the reports sub-
mitted to the Governor pursuant to
paragraph (c¢)(2) of this section.

(4) Reports must include cash on
hand, obligations, expenditures, any in-
come or profits earned, including such
income or profits earned by subrecipi-
ents, indirect costs, recipient share of
expenditures and any expenditures in-
curred (such as stand-in costs) by the
recipient that are otherwise allowable
except for funding limitations.

(5) Reported expenditures, matching
funds, and program income, including
any profits earned, must be reported on
the accrual basis of accounting and cu-
mulative by fiscal year of appropria-
tion. If the recipient’s accounting
records are not normally kept on the
accrual basis of accounting, the recipi-
ent must develop accrual information
through an analysis of the documenta-
tion on hand.
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(d) Performance reports. (1) States
must submit an annual performance re-
port for each of the core workforce pro-
grams administered under WIOA as re-
quired by sec. 116(d) of WIOA and in ac-
cordance with part 677, subpart A, of
this chapter.

(2) For all programs authorized under
subtitle D of WIOA, each grant recipi-
ent must complete reports on perform-
ance indicators or goals specified in its
grant agreement.

(e) Due date. (1) For the core pro-
grams, performance reports are due on
the date set forth in guidance.

(2) Financial reports and all perform-
ance and data reports not described in
paragraph (e)(1) of this section are due
no later than 45 days after the end of
each quarter unless otherwise specified
in reporting instructions. Closeout fi-
nancial reports are required no later
than 90 calendar days after the expira-
tion of a period of performance or pe-
riod of fund availability (whichever
comes first) and/or termination of the
grant. If required by the terms and
conditions of the grant, closeout per-
formance reports are required no later
than 90 calendar days after the expira-
tion of a period of performance or pe-
riod of fund availability (whichever
comes first) and/or termination of the
grant.

(f) Format. All reports whenever prac-
ticable should be collected, trans-
mitted, and stored in open and machine
readable formats.

(g) Systems compatibility. States and
grant recipients will develop strategies
for aligning data systems based upon
guidelines issued by the Secretary of
Labor and the Secretary of Education.

(h) Additional reporting. At the Grant
Officer’s or Secretary’s discretion, re-
porting may be required more fre-
quently of its grant recipients. Such
requirement is consistent with 2 CFR
parts 200 and 2900.

Subpart D—Oversight and
Resolution of Findings

§683.400 What are the Federal and
State monitoring and oversight re-
sponsibilities?

(a) The Secretary is authorized to
monitor all recipients and subrecipi-
ents of all Federal financial assistance
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awarded and funds expended under title
I of WIOA and the Wagner-Peyser Act
to determine compliance with these
statutes and Department regulations,
and may investigate any matter
deemed necessary to determine such
compliance. Federal oversight will be
conducted primarily at the recipient
level.

(b) As funds allow, in each fiscal
year, the Secretary also will conduct
in-depth reviews in several States, in-
cluding financial and performance
monitoring, to assure that funds are
spent in accordance with WIOA and the
Wagner-Peyser Act.

(c)(1) Each recipient and subrecipient
must monitor grant-supported activi-
ties in accordance with 2 CFR part 200.

(2) In the case of grants under secs.
128 and 133 of WIOA, the Governor must
develop a State monitoring system
that meets the requirements of
§683.410(b). The Governor must monitor
Local WDBs and regions annually for
compliance with applicable laws and
regulations in accordance with the
State monitoring system. Monitoring
must include an annual review of each
local area’s compliance with 2 CFR
part 200.

(d) Documentation of monitoring, in-
cluding monitoring reports and audit
work papers, conducted under para-
graph (c) of this section, along with
corrective action plans, must be made
available for review upon request of the
Secretary, Governor, or a representa-
tive of the Federal government author-
ized to request the information.

§683.410 What are the oversight roles
and responsibilities of recipients
and subrecipients of Federal finan-
cial assistance awarded under title
I of the Workforce Innovation and
Opportunity Act and the Wagner-
Peyser Act?

(a) Each recipient and subrecipient of
funds under title I of WIOA and under
the Wagner-Peyser Act must conduct
regular oversight and monitoring of its
WIOA and Wagner-Peyser Act pro-
gram(s) and those of its subrecipients
and contractors as required under title
I of WIOA and the Wagner-Peyser Act,
as well as under 2 CFR part 200, includ-
ing 2 CFR 200.327, 200.328, 200.330,
200.331, and Department exceptions at 2
CFR part 2900, in order to:
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(1) Determine that expenditures have
been made against the proper cost cat-
egories and within the cost limitations
specified in WIOA and the regulations
in this part;

(2) Determine whether there is com-
pliance with other provisions of WIOA
and the WIOA regulations and other
applicable laws and regulations;

(3) Assure compliance with 2 CFR
part 200; and

(4) Determine compliance with the
nondiscrimination, disability, and
equal opportunity requirements of sec.
188 of WIOA, including the Assistive
Technology Act of 1998 (29 U.S.C. 3003).

(b) State roles and responsibilities
for grants under secs. 128 and 133 of
WIOA:

(1) The Governor is responsible for
the development of the State moni-
toring system. The Governor must be
able to demonstrate, through a moni-
toring plan or otherwise, that the
State monitoring system meets the re-
quirements of paragraph (b)(2) of this
section.

(2) The State monitoring system
must:

(i) Provide for annual on-site moni-
toring reviews of local areas’ compli-
ance with 2 CFR part 200, as required
by sec. 184(a)(3) of WIOA;

(ii) Ensure that established policies
to achieve program performance and
outcomes meet the objectives of WIOA
and the WIOA regulations;

(iii) Enable the Governor to deter-
mine if subrecipients and contractors
have demonstrated substantial compli-
ance with WIOA and Wagner-Peyser
Act requirements;

(iv) Enable the Governor to deter-
mine whether a local plan will be dis-
approved for failure to make accept-
able progress in addressing defi-
ciencies, as required in sec. 108(e) of
WIOA; and

(v) Enable the Governor to ensure
compliance with the nondiscrimina-
tion, disability, and equal opportunity
requirements of sec. 188 of WIOA, in-
cluding the Assistive Technology Act
of 1998 (29 U.S.C. 3003).

(3) The State must conduct an annual
on-site monitoring review of each local
area’s compliance with 2 CFR part 200,
as required by sec. 184(a)(4) of WIOA.

§683.420

(4) The Governor must require that
prompt corrective action be taken if
any substantial violation of standards
identified in paragraph (b)(2) or (3) of
this section is found.

(6) The Governor must impose the
sanctions provided in secs. 184(b)-(c) of
WIOA in the event of a subrecipient’s
failure to take required corrective ac-
tion required under paragraph (b)(4) of
this section.

(6) The Governor may issue addi-
tional requirements and instructions
to subrecipients on monitoring activi-
ties.

(7) The Governor must certify to the
Secretary every 2 years that:

(i) The State has implemented 2 CFR
part 200;

(ii) The State has monitored local
areas to ensure compliance with 2 CFR
part 200, including annual -certifi-
cations and disclosures as outlined in 2
CFR 200.113, Mandatory Disclosures.
Failure to do so may result in remedies
described under 2 CFR 200.338, includ-
ing suspension and debarment; and

(iii) The State has taken appropriate
corrective action to secure such com-
pliance.

§683.420 What procedures apply to the
resolution of findings arising from
audits, investigations, monitoring,
and oversight reviews?

(a) Resolution of subrecipient-level find-
ings. (1) The Governor or direct grant
recipient is responsible for resolving
findings that arise from the monitoring
reviews, investigations, other Federal
monitoring reviews, and audits (includ-
ing under 2 CFR part 200) of subrecipi-
ents awarded funds through title I of
WIOA or the Wagner-Peyser Act.

(i) A State or direct grant recipient
must utilize the written monitoring
and audit resolution, debt collection
and appeal procedures that it uses for
other Federal grant programs.

(ii) If a State or direct grant recipi-
ent does not have such written proce-
dures, it must prescribe standards and
procedures to be used for this grant
program.

(2) For subrecipients awarded funds
through a recipient of grant funds
under subtitle D of title I of WIOA, the
direct recipient of the grant funds
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must have written monitoring and res-
olution procedures in place that are
consistent with 2 CFR part 200.

(b) Resolution of State and other direct
recipient-level findings. (1) The Sec-
retary is responsible for resolving find-
ings that arise from Federal audits,
monitoring reviews, investigations, in-
cident reports, and audits under 2 CFR
part 200 for direct recipients of Federal
awards under title I of WIOA and the
Wagner-Peyser Act, as amended by
WIOA title III.

(2) The Secretary will use the Depart-
ment audit resolution process, con-
sistent with 2 CFR part 200 (and De-
partment modifications at 2 CFR part
2900), and Grant Officer Resolution pro-
visions of §683.440, as appropriate.

(3) A final determination issued by a
Grant Officer under this process may
be appealed to the Department of
Labor Office of Administrative Law
Judges under the procedures at
§683.800.

(c) Resolution of mnondiscrimination
findings. Findings arising from inves-
tigations or reviews conducted under
nondiscrimination laws will be re-
solved in accordance with WIOA sec.
188 of WIOA and the Department of
Labor nondiscrimination regulations
implementing sec. 188 of WIOA, codi-
fied at 29 CFR part 38.

§683.430 How does the Secretary re-
solve investigative and monitoring
findings?

(a) As a result of an investigation,
on-site visit, other monitoring, or an
audit (i.e., Single Audit, OIG Audit,
GAO Audit, or other audit), the Sec-
retary will notify the direct recipient
of the Federal award of the findings of
the investigation and give the direct
recipient a period of time (not more
than 60 days) to comment and to take
appropriate corrective actions.

(1) Adequate resolution. The Grant Of-
ficer in conjunction with the Federal
project officer, reviews the complete
file of the monitoring review, moni-
toring report, or final audit report and
the recipient’s response and actions
under paragraph (a) of this section. The
Grant Officer’s review takes into ac-
count the sanction provisions of secs.
184(b)-(c) of WIOA. If the Grant Officer
agrees with the recipient’s handling of
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the situation, the Grant Officer so no-
tifies the recipient. This notification
constitutes final agency action.

(2) Inadequate resolution. If the direct
recipient’s response and actions to re-
solve the findings are found to be inad-
equate, the Grant Officer will begin the
Grant Officer resolution process under
§683.440.

(b) Audits from 2 CFR part 200 will be
resolved through the Grant Officer res-
olution process, as discussed in
§683.440.

§683.440 What is the Grant Officer res-
olution process?

(a) General. When the Grant Officer is
dissatisfied with the a recipient’s dis-
position of an audit or other resolution
of findings (including those arising out
of site visits, incident reports or com-
pliance reviews), or with the recipient’s
response to findings resulting from in-
vestigations or monitoring reports, the
initial and final determination process
as set forth in this section is used to
resolve the matter.

(b) Initial determination. The Grant
Officer makes an initial determination
on the findings for both those matters
where there is agreement and those
where there is disagreement with the
recipient’s resolution, including the al-
lowability of questioned costs or ac-
tivities. This initial determination is
based upon the requirements of WIOA,
the Wagner-Peyser Act, and applicable
regulations, and the terms and condi-
tions of the grants or other agreements
under the award.

(c) Informal resolution. Except in an
emergency situation, when the Sec-
retary invokes the authority described
in sec. 184(e) of WIOA, the Grant Offi-
cer may not revoke a recipient’s grant
in whole or in part, nor institute cor-
rective actions or sanctions, without
first providing the recipient with an
opportunity to present documentation
or arguments to resolve informally
those matters in dispute contained in
the initial determination. The initial
determination must provide for an in-
formal resolution period of at least 60
days from issuance of the initial deter-
mination. If the matters are resolved
informally, the Grant Officer must
issue a final determination under para-
graph (d) of this section which notifies
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the parties in writing of the nature of
the resolution and may close the file.

(d) Final determination. (1) Upon com-
pletion of the informal resolution proc-
ess, the Grant Officer provides each
party with a written final determina-
tion by certified mail, return receipt
requested. For audits of recipient-level
entities and other recipients which re-
ceive WIOA funds directly from the De-
partment, ordinarily, the final deter-
mination is issued not later than 180
days from the date that the Office of
Inspector General (OIG) issues the final
approved audit report to the Employ-
ment and Training Administration.
For audits of subrecipients conducted
by the OIG, ordinarily the final deter-
mination is issued not later than 360
days from the date the OIG issues the
final approved audit report to ETA.

(2) A final determination under this
paragraph (d) must:

(i) Indicate whether efforts to resolve
informally matters contained in the
initial determination have been unsuc-
cessful;

(ii) List those matters upon which
the parties continue to disagree;

(iii) List any modifications to the
factual findings and conclusions set
forth in the initial determination and
the rationale for such modifications;

(iv) Establish a debt, if appropriate;

(v) Require corrective action, when
needed;

(vi) Determine liability, method of
restitution of funds, and sanctions; and

(vii) Offer an opportunity for a hear-
ing in accordance with §683.800.

(3) Unless a hearing is requested, a
final determination under this para-
graph (d) is final agency action and is
not subject to further review.

Subpart E—Pay-for-Performance
Contract Strategies

§683.500 What is a Workforce Innova-
tion and Opportunity Act Pay-for-
Performance contract strategy?

(a) A WIOA Pay-for-Performance
contract strategy is a specific type of
performance-based contract strategy
that has four distinct characteristics:

(1) It is a strategy to use WIOA Pay-
for-Performance contracts as they are
described in §683.510;

§683.510

(2) It must include the identification
of the workforce development problem
and target populations for which a
local area will pursue a WIOA Pay-for-
Performance contract strategy; the
outcomes the local area would hope to
achieve through a Pay-for-Performance
contract relative to baseline perform-
ance; and the acceptable cost to gov-
ernment associated with achieving
these outcomes;

(3) It must include a strategy for
independently validating the perform-
ance outcomes achieved under each
contract within the strategy prior to
payment occurring; and

(4) It must include a description of
how the State or local area will reallo-
cate funds to other activities under the
contract strategy in the event a service
provider does not achieve performance
benchmarks under a WIOA Pay-for-
Performance contract.

(b) Prior to the implementation of a
WIOA Pay-for-Performance contract
strategy, a local area must conduct a
feasibility study to determine whether
the intervention is suitable for a WIOA
Pay-for-Performance contract strat-
egy.

(c) The WIOA Pay-for-Performance
contract strategy must be developed in
accordance with guidance issued by the
Secretary.

§683.510 What is a Workforce Innova-
tion and Opportunity Act Pay-for-
Performance contract?

(a) Pay-for-Performance contract. A
WIOA Pay-for-Performance contract is
a type of Performance-Based contract.

(b) Applicability. WIOA Pay-for-Per-
formance contracts may only be en-
tered into when they are a part of a
WIOA Pay-for-Performance contract
strategy described in §683.500.

(c) Cost-plus a percentage of cost con-
tracts. Use of cost plus a percentage of
cost contracts is prohibited. (2 CFR
200.323.)

(d) Services provided. WIOA Pay-for-
Performance contracts must be used to
provide adult training services de-
scribed in sec. 134(c)(3) of WIOA or
youth activities described in sec.
129(c)(2) of WIOA.

(e) Structure of payment. WIOA Pay-
for-Performance contracts must speci-
fy a fixed amount that will be paid to
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the service provider based on the
achievement of specified levels of per-
formance on the performance outcomes
in sec. 116(b)(2)(A) of WIOA for target
populations within a defined timetable.
Outcomes must be independently vali-
dated, as described in paragraph (j) of
this section and §683.500, prior to dis-
bursement of funds.

(f) Eligible service providers. WIOA
Pay-for-Performance contracts may be
entered into with eligible service pro-
viders, which may include local or na-
tional community-based organizations
or intermediaries, community colleges,
or other training providers that are eli-
gible under sec. 122 or 123 of WIOA (as
appropriate).

(g) Target populations. WIOA Pay-for-
Performance contracts must identify
target populations as specified by the
Local WDB, which may include individ-
uals with barriers to employment.

(h) Bonus payments. WIOA Pay-for-
Performance contracts may include
bonus payments for the contractor
based on achievement of specified lev-
els of performance. Bonus payments for
achieving outcomes above and beyond
those specified in the contract must be
used by the service provider to expand
capacity to provide effective training.

(i) Performance reporting. Perform-
ance outcomes achieved under the
WIOA Pay-for-Performance contract,
measured against the levels of perform-
ance specified in the contract, must be
tracked by the local area and reported
to the State pursuant to WIOA sec.
116(d)(2)(K) and §677.160 of this chapter.

(j) Validation. WIOA Pay-for-Perform-
ance contracts must include inde-
pendent validation of the contractor’s
achievement of the performance bench-
marks specified in the contract. This
validation must be based on high-qual-
ity, reliable, and verified data.

(k) Guidance. The Secretary may
issue additional guidance related to use
of WIOA Pay-for-Performance con-
tracts.

§683.520 What funds can be used to
support Workforce Innovation and
Opportunity Act Pay-for-Perform-
ance contract strategies?

(a) For WIOA Pay-for-Performance
contract strategies providing adult and
dislocated worker training services,
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funds allocated under secs. 133(b)(2)-(3)
of WIOA can be used. For WIOA Pay-
for-Performance contract strategies
providing youth activities, funds allo-
cated under WIOA sec. 128(b) can be
used.

(b) No more than 10 percent of the
total local adult and dislocated worker
allocations can be reserved and used on
the implementation of WIOA Pay-for-
Performance contract strategies for
adult training services described in sec.
134(c)(3) of WIOA. No more than 10 per-
cent of the local youth allocation can
be reserved and used on the implemen-
tation of WIOA Pay-for-Performance
contract strategies for youth training
services and other activities described
in secs. 129(¢c)(2) of WIOA.

§683.530 How long are funds used for
Workforce Innovation and Oppor-
tunity Act Pay-for-Performance
contract strategies available?

Section 189(g2)(2)(D) of WIOA author-
izes funds used for WIOA Pay-for-Per-
formance contract strategies to be
available until expended. Under WIOA
sec. 3(47)(C), funds that are obligated
but not expended due to a contractor
not achieving the levels of performance
specified in a WIOA Pay-for-Perform-
ance contract may be reallocated for
further activities related to WIOA Pay-
for-Performance contract strategies
only. The Secretary will issue addi-
tional guidance related to the funds
availability and reallocation.

§683.540 What is the State’s role in as-
sisting local areas in using Work-
force Innovation and Opportunity
Act Pay-for-Performance contract
strategies?

(a) Using funds from the Governor’s
Reserve the State may:

(1) Provide technical assistance to
local areas including assistance with
structuring WIOA Pay-for-Performance
contracting strategies, performance
data collection, meeting performance
data entry requirements, and identi-
fying levels of performance.

(2) Conduct evaluations of
WIOA Pay-for-Performance
tracting strategies, if appropriate.

(3) Conduct other activities that
comply with limitations on the use of
the Governor’s Reserve.

local
con-
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(b) Using non-Federal funds, Gov-
ernors may establish incentives for
Local WDBs to implement WIOA Pay-
for-Performance contract strategies as
described in this subpart.

(c) In the case of a State in which
local areas are implementing WIOA
Pay-for-Performance contract strate-
gies, the State must:

(1) Collect and report to the Depart-
ment data on the performance of serv-
ice providers entering into WIOA Pay-
for-Performance contracts, measured
against the levels of performance
benchmarks specified in the contracts,
pursuant to sec. 116(d)(2)(K) of WIOA
and §677.160 of this chapter and in ac-
cordance with any additional guidance
issued by the Secretary.

(2) Collect and report to the Depart-
ment State and/or local evaluations of
the design and performance of the
WIOA Pay-for-Performance contract
strategies, and, where possible, the
level of satisfaction with the strategies
among employers and participants ben-
efitting from the strategies, pursuant
to sec. 116(d)(2)(K) of WIOA and §677.160
of this chapter, and in accordance with
any guidance issued by the Secretary.

(3) Monitor local areas’ use of WIOA
Pay-for-Performance contract strate-
gies to ensure compliance with §683.500
and the contract specifications in
§683.510, and State procurement poli-
cies.

(4) Monitor local areas’ expenditures
to ensure that no more than 10 percent
of a local area’s adult and dislocated
worker allotments and no more than 10
percent of a local area’s youth allot-
ment is reserved and used on WIOA
Pay-for-Performance contract strate-
gies.

(d) The Secretary will issue addi-
tional guidance on State roles in WIOA
Pay-for-Performance contract strate-
gies.

Subpart F—Grievance Procedures,
Complaints, and State Ap-
peals Processes

§683.600 What local area, State, and
direct recipient grievance proce-
dures must be established?

(a) Each local area, State, outlying
area, and direct recipient of funds
under title I of WIOA, except for Job

§683.600

Corps, must establish and maintain a
procedure for participants and other
interested parties to file grievances
and complaints alleging violations of
the requirements of title I of WIOA, ac-
cording to the requirements of this sec-
tion. The grievance procedure require-
ments applicable to Job Corps are set
forth at §§686.960 and 686.965 of this
chapter.

(b) Each local area, State, and direct
recipient must:

(1) Provide information about the
content of the grievance and complaint
procedures required by this section to
participants and other interested par-
ties affected by the local workforce de-
velopment system, including one-stop
partners and service providers;

(2) Require that every entity to
which it awards title I funds provide
the information referred to in para-
graph (b)(1) of this section to partici-
pants receiving title I-funded services
from such entities; and

(3) Must make reasonable efforts to
assure that the information referred to
in paragraph (b)(1) of this section will
be understood by affected participants
and other individuals, including youth
and those who are limited-English
speaking individuals. Such efforts must
comply with the language require-
ments of 29 CFR 37.35 regarding the
provision of services and information
in languages other than English.

(c) Local area procedures must pro-
vide:

(1) A process for dealing with griev-
ances and complaints from participants
and other interested parties affected by
the local workforce development sys-
tem, including one-stop partners and
service providers;

(2) An opportunity for an informal
resolution and a hearing to be com-
pleted within 60 days of the filing of
the grievance or complaint;

(3) A process which allows an indi-
vidual alleging a labor standards viola-
tion to submit the grievance to a bind-
ing arbitration procedure, if a collec-
tive bargaining agreement covering the
parties to the grievance so provides;
and

(4) An opportunity for a local level
appeal to a State entity when:

(i) No decision is reached within 60
days; or
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(ii) Either party is dissatisfied with
the local hearing decision.

(d) State procedures must provide:

(1) A process for dealing with griev-
ances and complaints from participants
and other interested parties affected by
the statewide Workforce Investment
programs;

(2) A process for resolving appeals
made under paragraph (c)(4) of this sec-
tion;

(3) A process for remanding griev-
ances and complaints related to the
local Workforce Innovation and Oppor-
tunity Act programs to the local area
grievance process; and

(4) An opportunity for an informal
resolution and a hearing to be com-
pleted within 60 days of the filing of
the grievance or complaint; and

(5) An opportunity for appeal to the
Secretary under the circumstances de-
scribed in §683.610(a).

(e) Procedures of direct recipients
must provide:

(1) A process for dealing with griev-
ance and complaints from participants
and other interested parties affected by
the recipient’s Workforce Innovation
and Opportunity Act programs; and

(2) An opportunity for an informal
resolution and a hearing to be com-
pleted within 60 days of the filing of
the grievance or complaint.

(f) The remedies that may be imposed
under local, State, and direct recipient
grievance procedures are enumerated
at WIOA sec. 181(c)(3).

(g2)(1) The provisions of this section
on grievance procedures do not apply
to discrimination complaints brought
under WIOA sec. 188 and/or 29 CFR part
38. Such complaints must be handled in
accordance with the procedures set
forth in that regulatory part.

(2) Questions about or complaints al-
leging a violation of the non-
discrimination provisions of WIOA sec.
188 may be directed or mailed to the
Director, Civil Rights Center, U.S. De-
partment of Labor, Room N4123, 200
Constitution Avenue NW., Washington,
DC 20210, for processing.

(h) Nothing in this subpart precludes
a grievant or complainant from pur-
suing a remedy authorized under an-
other Federal, State, or local law.
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§683.610 What processes does the Sec-
retary use to review grievances and
complaints of Workforce Innovation
and Opportunity Act title I recipi-
ents?

(a) The Secretary investigates allega-
tions arising through the grievance
procedures described in §683.600 when:

(1) A decision on a grievance or com-
plaint under §683.600(d) has not been
reached within 60 days of receipt of the
grievance or complaint or within 60
days of receipt of the request for appeal
of a local level grievance and either
party appeals to the Secretary; or

(2) A decision on a grievance or com-
plaint under §683.600(d) has been
reached and the party to which such
decision is adverse appeals to the Sec-
retary.

(b) The Secretary must make a final
decision on an appeal under paragraph
(a) of this section no later than 120
days after receiving the appeal.

(c) Appeals made under paragraph
(a)(2) of this section must be filed with-
in 60 days of the receipt of the decision
being appealed. Appeals made under
paragraph (a)(1) of this section must be
filed within 120 days of the filing of the
grievance with the State, or the filing
of the appeal of a local grievance with
the State. All appeals must be sub-
mitted by certified mail, return receipt
requested, to the Secretary, U.S. De-
partment of Labor, 200 Constitution
Ave. NW., Washington, DC 20210, Atten-
tion: ASET. A copy of the appeal must
be simultaneously provided to the ap-
propriate ETA Regional Administrator
and the opposing party.

(d) Except for complaints arising
under WIOA sec. 184(f) or sec. 188,
grievances or complaints made directly
to the Secretary will be referred to the
appropriate State or local area for res-
olution in accordance with this sec-
tion, unless the Department notifies
the parties that the Department of
Labor will investigate the grievance
under the procedures at §683.430. Dis-
crimination complaints brought under
WIOA sec. 184(f) or sec. 188 or 29 CFR
part 38 will be referred to the Director
of the Civil Rights Center.

(e) Complaints and grievances from
participants receiving services under
the Wagner-Peyser Act will follow the
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procedures outlined at part 658 of this
chapter.

§683.620 How are complaints and re-
ports of criminal fraud and abuse
addressed under the Workforce In-
novation and Opportunity Act?

(a) Information and complaints in-
volving criminal fraud, waste, abuse or
other criminal activity must be re-
ported immediately through the De-
partment’s Incident Reporting System
to the Department of Labor Office of
Inspector General, Office of Investiga-
tions, Room S5514, 200 Constitution Av-
enue NW., Washington, DC 20210, or to
the corresponding Regional Inspector
General for Investigations, with a copy
simultaneously provided to the Em-
ployment and Training Administra-
tion. The Hotline number is 1-800-347-
3756. The Web site is  http:/
www.oig.dol.gov/contact.htm.

(b) Complaints of a non-criminal na-
ture may be handled under the proce-
dures set forth in §683.600 or through
the Department’s Incident Reporting
System.

§683.630 What additional appeal proc-
esses or systems must a State have
for the Workforce Innovation and
Opportunity Act program?

(a) Non-designation of local areas:

(1) The State must establish, and in-
clude in its State Plan, due process
procedures which provide expeditious
appeal to the State WDB for a unit of
general local government (including a
combination of such units) or grant re-
cipient that requests, but is not grant-
ed, initial or subsequent designation of
an area as a local area under WIOA sec.
106(b)(2) or 106(b)(3) and §679.250 of this
chapter.

(2) These procedures must provide an
opportunity for a hearing and prescribe
appropriate time limits to ensure
prompt resolution of the appeal.

(3) If the appeal to the State WDB
does not result in designation, the ap-
pellant may request review by the Sec-
retary under §683.640.

(b) Denial or termination of eligi-
bility as a training provider:

(1) A State must establish procedures
which allow providers of training serv-
ices the opportunity to appeal:

§683.640

(i) Denial of eligibility by a Local
WDB or the designated State agency
under WIOA sec. 122(b), 122(c), or 122(d).

(ii) Termination of eligibility or
other action by a Local WDB or State
agency under WIOA sec. 122(f); or

(iii) Denial of eligibility as a provider
of on-the-job training (OJT) or cus-
tomized training by a one-stop oper-
ator under WIOA sec. 122(h).

(2) Such procedures must provide an
opportunity for a hearing and prescribe
appropriate time limits to ensure
prompt resolution of the appeal.

(3) A decision under this State appeal
process may not be appealed to the
Secretary.

(c) Testing and sanctioning for use of
controlled substances.

(1) A State must establish due proc-
ess procedures, in accordance with
WIOA sec. 181(f), which provide expedi-
tious appeal for:

(i) Participants in programs under
title I, subtitle B of WIOA subject to
testing for wuse of controlled sub-
stances, imposed under a State policy
established under WIOA sec. 181(f)(1);
and

(ii) Participants in programs under
title I, subtitle B of WIOA who are
sanctioned, in accordance with WIOA
sec. 181(f)(2), after testing positive for
the use of controlled substances, under
the policy described in paragraph
(c)(1)() of this section.

(2) A decision under this State appeal
process may not be appealed to the
Secretary.

§683.640 What procedures apply to the
appeals of non-designation of local
areas?

(a) A unit of general local govern-
ment (including a combination of such
units) or grant recipient whose appeal
of the denial of a request for initial or
subsequent designation as a local area
to the State WDB has not resulted in
such designation, may appeal the State
WDB’s denial to the Secretary.

(b) Appeals made under paragraph (a)
of this section must be filed no later
than 30 days after receipt of written
notification of the denial from the
State WDB, and must be submitted by
certified mail, return receipt re-
quested, to the Secretary, U.S. Depart-
ment of Labor, 200 Constitution Ave.
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NW., Washington, DC 20210, Attention:
ASET. A copy of the appeal must be si-
multaneously provided to the State
WDB.

(c) The appellant must establish that
it was not accorded procedural rights
under the appeal process set forth in
the State Plan, or establish that it
meets the requirements for designation
in WIOA sec. 106(b)(2) or 106(b)(3) and
§679.250 of this chapter.

(d) If the Secretary determines that
the appellant has met its burden of es-
tablishing that it was not accorded
procedural rights under the appeal
process set forth in the State Plan, or
that it meets the requirements for des-
ignation in WIOA sec. 106(b)(2) or
106(b)(3) and §679.250 of this chapter,
the Secretary may require that the
area be designated as a local area. In
making this determination, the Sec-
retary may consider any comments
submitted by the State WDB in re-
sponse to the appeal made under para-
graph (a) of this section.

(e) The Secretary must issue a writ-
ten decision to the Governor and the
appellant.

§683.650 What procedures apply to the
appeals of the Governor’s imposi-
tion of sanctions for substantial vio-
lations or performance failures by a
local area?

(a) A local area which has been found
in substantial violation of WIOA title
I, and has received notice from the
Governor that either all or part of the
local plan will be revoked or that a re-
organization will occur, may appeal
such sanctions to the Secretary under
WIOA sec. 184(b). The appeal must be
filed no later than 30 days after receipt
of written notification of the revoked
plan or imposed reorganization.

(b) The sanctions described in para-
graph (a) of this section do not become
effective until:

(1) The time for appeal has expired;
or

(2) The Secretary has issued the deci-
sion described in paragraph (e) of this
section.

(c) A local area which has failed to
meet local performance indicators for 3
consecutive program years, and has re-
ceived the Governor’s notice of intent
to impose a reorganization plan, may
appeal to the Governor to rescind or re-
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vise such plan, in accordance with
§677.225 of this chapter.

(d) Appeals to the Secretary made
under paragraph (a) of this section
must be submitted by certified mail,
return receipt requested, to the Sec-
retary, U.S. Department of Labor, 200
Constitution Ave. NW., Washington,
DC 20210, Attention: ASET. A copy of
the appeal must be simultaneously pro-
vided to the Governor.

(e) The Secretary will notify the Gov-
ernor and the appellant in writing of
the Secretary’s decision under para-
graph (a) of this section within 45 days
after receipt of the appeal. In making
this determination, the Secretary may
consider any comments submitted by
the Governor in response to the ap-
peals.

Subpart G—Sanctions, Corrective
Actions, and Waiver of Liability

§683.700 When can the Secretary im-
pose sanctions and corrective ac-
tions on recipients and subrecipi-
ents of title I Workforce Innovation
and Opportunity Act funds?

(a) Applicability. (1) Except for ac-
tions under WIOA secs. 116 and 188(a) or
29 CFR parts 31, 32, 35, and 38 and 49
CFR part 25, the Grant Officer must
use the procedures outlined in §683.440
before imposing a sanction on, or re-
quiring corrective action by, recipients
of funds under title I of WIOA.

(2) To impose a sanction or corrective
action for a violation of WIOA sec.
188(a) the Department will use the pro-
cedures set forth in 29 CFR part 38.

(3) To impose a sanction or corrective
action for a violation of WIOA sec. 116
the Department will use the procedures
set forth in part 677 of this chapter.

(b) States. When a Grant Officer de-
termines that the Governor has not
fulfilled its requirements under 2 CFR
part 200, an audit, or a monitoring
compliance review set forth at sec.
184(a)(4) of WIOA and §683.410, or has
not taken corrective action to remedy
a violation as required by WIOA secs.
184(a)(b) and 184(b)(1), the Grant Officer
must require the Governor to impose
the necessary corrective actions set
forth at WIOA secs. 184(a)(5) and
184(b)(1), or may require repayment of
funds under WIOA sec. 184(c). If the

320



Employment and Training Administration, Labor

Secretary determines it is necessary to
protect the funds or ensure the proper
operation of a program or activity, the
Secretary may immediately suspend or
terminate financial assistance in ac-
cordance with WIOA sec. 184(e).

(¢c) Local areas. If the Governor fails
to promptly take the actions specified
in WIOA sec. 184(b)(1) when it deter-
mines that a local area has failed to
comply with the requirements de-
scribed in §683.720(a), and that the local
area has not taken the necessary cor-
rective action, the Grant Officer may
impose such actions directly against
the local area.

(d) Direct grant recipients. When the
Grant Officer determines that a direct
grant recipient of subtitle D of title I
of WIOA has not taken corrective ac-
tion to remedy a substantial violation
as the result of noncompliance with 2
CFR part 200, the Grant Officer may
impose sanctions against the grant re-
cipient.

(e) Subrecipients. The Grant Officer
may impose a sanction directly against
a subrecipient, as authorized in WIOA
sec. 184(d)(3) and 2 CFR 200.338. In such
a case, the Grant Officer will inform
the direct grant recipient of the action.

§683.710 Who is responsible for funds
provided under title I of the Work-
force Innovation and Opportunity
Act and the Wagner-Peyser Act?

(a) The recipient of the funds is re-
sponsible for all funds under its
grant(s) awarded under WIOA title I
and the Wagner-Peyser Act.

(b)(1) The local government’s chief
elected official(s) in a local area is lia-
ble for any misuse of the WIOA grant
funds allocated to the local area under
WIOA secs. 128 and 133, unless the chief
elected official(s) reaches an agreement
with the Governor to bear such liabil-
ity.

(2) When a local workforce area or re-
gion is composed of more than one unit
of general local government, the liabil-
ity of the individual jurisdictions must
be specified in a written agreement be-
tween the chief elected officials.

(3) When there is a change in the
chief elected official(s), the Local WDB
is required to inform the new chief
elected official(s), in a timely manner,
of their responsibilities and liabilities

§683.730

as well as the need to review and up-
date any written agreements among
the chief elected official(s).

(4) The use of a fiscal agent does not
relieve the chief elected official, or
Governor if designated under para-
graph (b)(1) of this section, of responsi-
bility for any misuse of grant funds al-
located to the local area under WIOA
secs. 128 and 133.

§683.720 What actions are required to
address the failure of a local area to
comply with the applicable uniform
administrative provisions?

(a) If, as part of the annual on-site
monitoring of local areas, the Governor
determines that a local area is not in
compliance with 2 CFR part 200, includ-
ing the failure to make the required
disclosures in accordance with 2 CFR
200.113 or the failure to disclose all vio-
lations of Federal criminal law involv-
ing fraud, bribery or gratuity viola-
tions, the Governor must:

(1) Require corrective action to se-
cure prompt compliance; and

(2) Impose the sanctions provided for
at WIOA sec. 184(b) if the Governor
finds that the local area has failed to
take timely corrective action.

(b) An action by the Governor to im-
pose a sanction against a local area, in
accordance with this section, may be
appealed to the Secretary in accord-
ance with §683.650.

(c)(1) If the Secretary finds that the
Governor has failed to monitor and cer-
tify compliance of local areas with the
administrative requirements under
WIOA sec. 184(a), or that the Governor
has failed to take the actions promptly
required upon a determination under
paragraph (a) of this section, the Sec-
retary must take the action described
in §683.700(b).

(2) If the Governor fails to take the
corrective actions required by the Sec-
retary under paragraph (c)(1) of this
section, the Secretary may imme-
diately suspend or terminate financial
assistance under WIOA sec. 184(e).

§683.730 When can the Secretary
waive the imposition of sanctions?

(a)(1) A recipient of title I funds may
request that the Secretary waive the
imposition of sanctions authorized
under WIOA sec. 184.
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(2) A Grant officer may approve the
waiver described in paragraph (a)(1) of
this section if the grant officer finds
that the recipient has demonstrated
substantial compliance with the re-
quirements of WIOA sec. 184(d)(2).

(b)(1) When the debt for which a
waiver request was established in a
non-Federal resolution proceeding, the
resolution report must accompany the
waiver request.

(2) When the waiver request is made
during the ETA Grant Officer resolu-
tion process, the request must be made
during the informal resolution period
described in §683.440(c).

(c) A waiver of the recipient’s liabil-
ity must be considered by the Grant
Officer only when:

(1) The misexpenditure of WIOA
funds occurred at a subrecipient’s
level;

(2) The misexpenditure was not due
to willful disregard of the requirements
of title I of WIOA, gross negligence,
failure to observe accepted standards of
administration, and did not constitute
fraud or failure to make the required
disclosures in accordance with 2 CFR
200.113 addressing all violations of Fed-
eral criminal law involving fraud, brib-
ery or gratuity violations (2 CFR part
180 and 31 U.S.C. 3321)

(3) If fraud did exist, was perpetrated
against the recipient/subrecipients,
and:

(i) The recipient/subrecipients discov-
ered, investigated, reported, and co-
operated in any prosecution of the per-
petrator of the fraud; and

(ii) After aggressive debt collection
action, it has been documented that
further attempts at debt collection
from the perpetrator of the fraud would
be inappropriate or futile;

(4) The recipient has issued a final
determination which disallows the
misexpenditure, the recipient’s appeal
process has been exhausted, and a debt
has been established; and

(6) The recipient provides docu-
mentation to demonstrate that it has
substantially complied with the re-
quirements of WIOA sec. 184(d)(2) and
this section.

(d) The recipient will not be released
from liability for misspent funds under
the determination required by WIOA
sec. 184(d) unless the Grant Officer de-
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termines that further collection ac-
tion, either by the recipient or sub-
recipient(s), would be inappropriate or
would prove futile.

§683.740 What is the procedure to
handle a recipient of title I Work-
force Innovation and Opportunity
Act funds’ request for advance ap-
proval of contemplated corrective
actions?

(a) The recipient may request ad-
vance approval from the Grant Officer
for contemplated corrective actions,
including debt collection actions,
which the recipient plans to initiate or
to forego. The recipient’s request must
include a description and an assess-
ment of all actions taken to collect the
misspent funds.

(b) Based on the recipient’s request,
the Grant Officer may determine that
the recipient may forego certain debt
collection actions against a sub-
recipient when:

(1) The subrecipient meets the cri-
teria set forth in WIOA sec. 184(d)(2);

(2) The misexpenditure of funds:

(i) Was not made by that subrecipient
but by an entity that received WIOA
funds from that subrecipient;

(ii) Was not a violation of WIOA sec.
184(d)(1), did not constitute fraud, or
failure to disclose, in a timely manner,
all violations of Federal criminal law
involving fraud, bribery, or gratuity
violations potentially affecting the
Federal award; or

(iii) If fraud did exist:

(A) It was perpetrated against the
subrecipient;

(B) The subrecipient discovered, in-
vestigated, reported, and cooperated in
any prosecution of the perpetrator of
the fraud; and

(C) After aggressive debt collection
action, it has been documented that
further attempts at debt collection
from the perpetrator of the fraud would
be inappropriate or futile;

(3) A determination which disallows
the misexpenditure and establishes a
debt has been issued at the appropriate
level; and,

(4) Further debt collection action by
that subrecipient or the recipient
would be either inappropriate or futile.
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§683.750 What procedure must be used
for administering the offset/deduc-
tion provisions of the Workforce In-
novation and Opportunity Act?

(a)(1) For misexpenditures by direct
recipients of title I and Wagner-Peyser
Act formula funds the Grant Officer
may determine that a debt, or a por-
tion thereof, may be offset against
amounts that are allotted to the recipi-
ent. Recipients must submit a written
request for an offset to the Grant Offi-
cer. Generally, the Grant Officer will
apply the offset against amounts that
are available at the recipient level for
administrative costs.

(2) The Grant Officer may approve an
offset request, under paragraph (a)(1) of
this section, if the misexpenditures
were not due to willful disregard of the
requirements of WIOA and regulations,
fraud, gross negligence, failure to ob-
serve accepted standards of administra-
tion or a pattern of misexpenditure.

(b) For subrecipient misexpenditures
that were not due to willful disregard
of the requirements of WIOA and regu-
lations, fraud, gross negligence, failure
to observe accepted standards of ad-
ministration or a pattern of
misexpenditure, if the Grant Officer
has required the State to repay or off-
set such amount, the State may deduct
an amount equal to the misexpenditure
from the subrecipient’s allocation of
the program year after the determina-
tion was made. Deductions are to be
made from funds reserved for the ad-
ministrative costs of the local pro-
grams involved, as appropriate.

(c) If offset is granted, the debt will
not be fully satisfied until the Grant
Officer reduces amounts allotted to the
recipient by the amount of the
misexpenditure.

(d) For recipients of funds under title
I and Wagner-Peyser Act funds, a di-
rect recipient may not make a deduc-
tion under paragraph (b) of this section
until the State has taken appropriate
corrective action to ensure full compli-
ance within the local area with regard
to appropriate expenditure of WIOA
funds.

§683.800

Subpart H—Administrative
Adjudication and Judicial Review

§683.800 What actions of the Depart-
ment may be appealed to the Office
of Administrative Law Judges?

(a) An applicant for financial assist-
ance under title I of WIOA who is dis-
satisfied by a determination not to
award Federal financial assistance, in
whole or in part, to such applicant; or
a recipient, subrecipient, or a con-
tractor against which the Grant Officer
has directly imposed a sanction or cor-
rective action under sec. 184 of WIOA,
including a sanction against a State
under part 677 of this chapter, may ap-
peal to the U.S. Department of Labor,
Office of Administrative Law Judges
(OALJ) within 21 days of receipt of the
final determination.

(b) Failure to request a hearing with-
in 21 days of receipt of the final deter-
mination constitutes a waiver of the
right to a hearing.

(c) A request for a hearing under this
subpart must specifically state those
issues or findings in the final deter-
mination upon which review is re-
quested. Issues or findings in the final
determination not specified for review,
or the entire final determination when
no hearing has been requested within
the 21 days, are considered resolved and
not subject to further review. Only al-
leged violations of WIOA, its regula-
tions, the grant or other agreement
under WIOA raised in the final deter-
mination and the request for hearing
are subject to review.

(d) A request for a hearing must be
filed with the Chief Administrative
Law Judge, U.S. Department of Labor,
in accordance with 29 CFR part 18, with
one copy to the Departmental official
who issued the determination.

(e) The procedures in this subpart
apply in the case of a complainant who
has engaged in the alternative dispute
resolution process set forth in §683.840,
if neither a settlement was reached nor
a decision issued within the 60 days, ex-
cept that the request for hearing before
the OALJ must be filed within 15 days
of the conclusion of the 60-day period
provided in §683.840. In addition to in-
cluding the final determination upon
which review is requested, the com-
plainant must include a copy of any
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Stipulation of Facts and a brief sum-
mary of proceedings.

[81 FR 56410, Aug. 19, 2016, as amended at 86
FR 1779, Jan. 11, 2021]

§683.810 What rules of procedure
apply to hearings conducted under
this subpart?

(a) Rules of practice and procedure.
The rules of practice and procedure
promulgated by the OALJ at subpart A
of 29 CFR part 18, govern the conduct
of hearings under this subpart. How-
ever, a request for hearing under this
subpart is not considered a complaint
to which the filing of an answer by the
Department or a Department agency or
official is required. Technical rules of
evidence will not apply to hearings
conducted pursuant to this part. How-
ever, rules or principles designed to as-
sure production of the most credible
evidence available and to subject testi-
mony to cross-examination will apply.

(b) Prehearing procedures. In all cases,
the Administrative Law Judge (ALJ)
should encourage the use of prehearing
procedures to simplify and clarify facts
and issues.

(c) Subpoenas. Subpoenas necessary
to secure the attendance of witnesses
and the production of documents or
other items at hearings must be ob-
tained from the ALJ and must be
issued under the authority contained
in WIOA sec. 183(c), incorporating 15
U.S.C. 49.

(d) Timely submission of evidence. The
ALJ must not permit the introduction
at the hearing of any documentation if
it has not been made available for re-
view by the other parties to the pro-
ceeding either at the time ordered for
any prehearing conference, or, in the
absence of such an order, at least 3
weeks prior to the hearing date.

(e) Burden of production. The Grant
Officer has the burden of production to
support her or his decision. This bur-
den is satisfied once the Grant Officer
prepares and files an administrative
file in support of the decision which
must be made part of the record.
Thereafter, the party or parties seek-
ing to overturn the Grant Officer’s de-
cision has the burden of persuasion.
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§683.820 What authority does the Ad-
ministrative Law Judge have in or-
dering relief as an outcome of an
administrative hearing?

(a) In ordering relief the ALJ has the
full authority of the Secretary under
WIOA, except as described in paragraph
(b) of this section.

(b) In grant selection appeals of
awards funded under WIOA title I, sub-
title D:

(1) If the Administrative Law Judge
rules, under §683.800, that the appeal-
ing organization should have been se-
lected for an award, the matter must
be remanded to the Grant Officer. The
Grant Officer must, within 10 working
days, determine whether the organiza-
tion continues to meet the require-
ments of the applicable solicitation,
whether the funds which are the sub-
ject of the ALJ’s decision will be
awarded to the organization, and the
timing of the award. In making this de-
termination, the Grant Officer must
take into account disruption to partici-
pants, disruption to grantees, and the
operational needs of the program.

(2) If the Administrative Law Judge
rules that additional application re-
view is required, the Grant Officer
must implement that review and, if a
new organization is selected, follow the
steps laid out in paragraph (b)(1) of this
section to determine whether the grant
funds will be awarded to that organiza-
tion.

(3) In the event that the Grant Offi-
cer determines that the funds will not
be awarded to the appealing organiza-
tion for the reasons discussed in para-
graph (b)(1) of this section, an organi-
zation which does not have an approved
Negotiated Indirect Cost Rate Agree-
ment will be awarded its reasonable ap-
plication preparation costs.

(4) If funds are awarded to the appeal-
ing organization, the Grant Officer will
notify the current grantee within 10
days. In addition, the appealing organi-
zation is not entitled to the full grant
amount but only will receive the funds
remaining in the grant that have not
been obligated by the current grantee
through its operation of the grant and
its subsequent closeout.

(5) In the event that an organization,
other than the appealing organization,
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is adversely effected by the Grant Offi-
cer’s determination upon completion of
the additional application review under
paragraph (b)(2) of this section, that
organization may appeal that decision
to the Office of Administrative Law
Judges by following the procedures set
forth in §683.800.

(6) Any organization selected and/or
funded under WIOA title I, subtitle D,
is subject to having its award removed
if an ALJ decision so orders. As part of
this process, the Grant Officer will pro-
vide instructions on transition and
closeout to both the newly selected
grantee and to the grantee whose posi-
tion is affected or which is being re-
moved. All awardees must agree to the
provisions of this paragraph (b) as a
condition of accepting a grant award.

§683.830 When will the Administrative
Law Judge issue a decision?

(a) The ALJ should render a written
decision not later than 90 days after
the closing of the record.

(b) The decision of the ALJ con-
stitutes final agency action unless,
within 20 days of the decision, a party
dissatisfied with the ALJ’s decision has
filed a petition for review with the Ad-
ministrative Review Board (ARB) (es-
tablished under Secretary’s Order No.
01-2020), specifically identifying the
procedure, fact, law, or policy to which
exception is taken, in accordance with
29 CFR part 26. Any exception not spe-
cifically raised in the petition is
deemed to have been waived. A copy of
the petition for review also must be
sent to the opposing party and if an ap-
plicant or recipient, to the Grant Offi-
cer and the Grant Officer’s Counsel at
the time of filing. Unless the ARB,
within 30 days of the filing of the peti-
tion for review, notifies the parties
that the case has been accepted for re-
view, the decision of the ALJ con-
stitutes final agency action. In any
case accepted by the ARB, a decision
must be issued by the ARB within 180
days of acceptance. If a decision is not
so issued, the decision of the ALJ con-
stitutes final agency action.

[81 FR 56410, Aug. 19, 2016, as amended at 85
FR 13030, Mar. 6, 2020; 85 FR 30616, May 20,
2020; 86 FR 1779, Jan. 11, 2021]

§683.850

§683.840 Is there an alternative dis-
pute resolution process that may be
used in place of an Office of Admin-
istrative Law Judges hearing?

(a) The parties to a complaint which
has been filed according to the require-
ments of §683.800 may choose to waive
their rights to an administrative hear-
ing before the OALJ. Instead, they may
choose to transfer the settlement of
their dispute to an individual accept-
able to all parties who will conduct an
informal review of the stipulated facts
and render a decision in accordance
with applicable law. A written decision
must be issued within 60 days after
submission of the matter for informal
review.

(b) The waiver of the right to request
a hearing before the OALJ described in
paragraph (a) of this section will auto-
matically be revoked if a settlement
has not been reached or a written deci-
sion has not been issued within the 60
days provided in paragraph (a) of this
section.

(c) The decision rendered under this
informal review process will be treated
as a final decision of an Administrative
Law Judge under WIOA sec. 186(b).

§683.850 Is there judicial review of a
final order of the Secretary issued
under WIOA?

(a) Any party to a proceeding which
resulted in a Secretary’s final order
under WIOA sec. 186 in which the Sec-
retary awards, declines to award, or
only conditionally awards financial as-
sistance or with respect to a corrective
action or sanction imposed under
WIOA sec. 184 may obtain a review in
the United States Court of Appeals
having jurisdiction over the applicant
or recipient of funds involved, by filing
a review petition within 30 days of the
issuance of the Secretary’s final order
in accordance with WIOA sec. 187.

(b) The court has jurisdiction to
make and enter a decree affirming,
modifying, or setting aside the order of
the Secretary, in whole or in part.

(c) No objection to the Secretary’s
order may be considered by the court
unless the objection was specifically
urged, in a timely manner, before the
Secretary. The review is limited to
questions of law, and the findings of
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fact of the Secretary are conclusive if
supported by substantial evidence.

(d) The judgment of the court is
final, subject to certiorari review by
the United States Supreme Court.

PART 684—INDIAN AND NATIVE
AMERICAN PROGRAMS UNDER
TITLE | OF THE WORKFORCE IN-
XS}IATION AND OPPORTUNITY

Subpart A—Purposes and Policies

Sec.

684.100 What is the purpose of the programs
established to serve Indians and Native
Americans under of the Workforce Inno-
vation and Opportunity Act?

684.110 How must Indian and Native Amer-
ican programs be administered?

684.120 What obligation does the Depart-
ment have to consult with the Indian and
Native American program grantee com-
munity in developing rules, regulations,
and standards of accountability for In-
dian and Native American programs?

684.130 What definitions apply to terms used
in this part?

Subpart B—Service Delivery Systems
Applicable to Section 166 Programs

684.200 What are the requirements to apply
for a Workforce Innovation and Oppor-
tunity Act grant?

684.210 What priority for awarding grants is
given to eligible organizations?

684.220 What is the process for applying for
a Workforce Innovation and Opportunity
Act grant?

684.230 What appeal rights are available to
entities that are denied a grant award?

684.240 Are there any other ways in which
an entity may be awarded a Workforce
Innovation and Opportunity Act grant?

684.250 Can an Indian and Native American
program grantee’s grant award be termi-
nated?

684.260 Does the Department have to award
a grant for every part of the country?
684.270 How are Workforce Innovation and
Opportunity Act funds allocated to In-
dian and Native American program

grantees?

Subpart C—Services to Customers

684.300 Who is eligible to receive services
under the Indian and Native American
program?

684.310 What are Indian and Native Amer-
ican program grantee allowable activi-
ties?
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684.320 Are there any restrictions on allow-
able activities?

684.330 What is the role of Indian and Native
American program grantees in the one-
stop delivery system?

684.340 What policies govern payments to
participants, including wages, training
allowances or stipends, or direct pay-
ments for supportive services?

684.350 What will the Department do to
strengthen the capacity of Indian and
Native American program grantees to de-
liver effective services?

Subpart D—Supplemental Youth Services

684.400 What is the purpose of the supple-
mental youth services program?
684.410 What entities are eligible to receive
supplemental youth services funding?
684.420 What are the planning requirements
for receiving supplemental youth serv-
ices funding?

684.430 What individuals are eligible to re-
ceive supplemental youth services?

684.440 How 1is funding for supplemental
youth services determined?

684.450 How will supplemental youth serv-
ices be provided?

684.460 What performance indicators are ap-
plicable to the supplemental youth serv-
ices program?

Subpart E—Services to Communities

684.500 What services may Indian and Na-
tive American program grantees provide
to or for employers under the Workforce
Innovation and Opportunity Act?

684.510 What services may Indian and Na-
tive American program grantees provide
to the community at large under the
Workforce Innovation and Opportunity
Act?

684.520 Must Indian and Native American
program grantees give preference to In-
dian and Native American entities in the
selection of contractors or service pro-
viders?

684.530 What rules govern the issuance of
contracts and/or subgrants?

Subpart F—Accountability for Services and
Expenditures

684.600 To whom is the Indian and Native
American program grantee accountable
for the provision of services and the ex-
penditure of Indian and Native American
funds?

684.610 How is this accountability docu-
mented and fulfilled?

684.620 What performance indicators are in
place for the Indian and Native American
program?

684.630 What are the requirements for pre-
venting fraud and abuse under the WIOA?
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